NOTICE OF PUBLIC HEARING
BOARD OF REGENTS OF THE
UNIVERSITY OF WISCONSIN SYSTEM
November 30, 2020

10 a.m. to 11 a.m

Virtual Meeting hosted on WebEx
(requires registration)

Register at:
https://wisconsin.webex.com/wisconsin/onstage/q.php?MTID=ef9f355599a29207016d1532058f77bc83

*After registering, you will receive an email with instructions on how to join the event.

Or join by telephone at:
+1-415-655-0003
Access code: 120 170 0026

The Board of Regents of the University of Wisconsin System will hold a public hearing on
proposed rules to amend Chapters UWS 4, 7, 11, 17, Wis. Admin. Code, to bring those Chapters
into compliance with the new federal Title IX regulations in 34 CFR Part 106.

Appearances at the Hearing and Submittal of Written Comments

UW System personnel will preside over the public hearing on behalf of the Board of Regents to
provide interested persons with the opportunity to make an oral presentation on the proposed
rules. Each individual will be given up to five minutes to give an oral presentation. Persons
making oral presentations are requested to submit their written comments.

The Board of Regents will accept written comments until 5 p.m. on November 30, 2020.
Comments may be submitted:
(1) on the web: https://www.wisconsin.edu/regents/public-comment-form/
(2) by email to compliance@uwsa.edu;
(3) at the virtual public hearing; or
(4) by mail to:
Office of the Board of Regents,
1860 Van Hise Hall
1220 Linden Drive
Madison, Wisconsin 53706

To request a paper copy of the rules or fiscal estimate, contact the Office of the Board of Regents at
the address above or by email at compliance@uwsa.edu or phone at (608) 262-2324. The rules

are also available for review at http://adminrules.wisconsin.gov. This site includes

additional documents associated with this proposed permanent rule promulgation.

Initial Regulatory Flexibility Analysis
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The proposed rules will not have an effect on small businesses as defined under Wis. Stat. 8
227.114 (1).

Accessibility

Persons with special needs or circumstances regarding communication or accessibility at the
hearing should call Jessica Lathrop, Executive Director, Office of the Board of Regents, at (608)
262-2324 prior to the hearing date. Accommodations such as ASL interpreters, English
translators, or materials in audio format will be available on request to the fullest extent possible






I. All Regents Item X. Attachment A.

Chapter UWS 4

PROCEDURES FOR FACULTY DISMISSAL AND FOR DISMISSAL AND
DISCIPLINEIN TITLE IXCASES

Subchapter | - General

UWS 4.01 Dismissal for cause.
UWS 4.015 Definitions.

Subchapter Il - Procedures for Faculty Dismissal in Non-Title IX Related Cases

UWS 4.016  Subchapter Il Definitions

UWS 4.02 Responsibility for charges.

UWS 4.03  Standing faculty committee.

UWS 4.04 Hearing.

UWS 4.05  Adequate due process.

UWS 4.06  Procedural guarantees.

UWS 4.07 Recommendations: to the chancellor=te and the regents.
UWS 4.08 Board review.

UWS 4.09 Suspension from duties.

UWS 4.10 Date of dismissal.

Subchapter 111 - Procedures for Faculty Dismissal in Title IX Related Cases

UWS 4.11 Subchapter I11 Definitions.
UWS 4.12  Dismissal for cause or lesser discipline for Title IX misconduct.

UWS-412— Definitions:

UWS 4.13  Application of Title IX misconduct disciplinary procedure.
UWS 4.14  Dismissal of formal Title IX complaint and related appeal.
UWS 4.15 Investigation of Title IX misconduct allegations.

UWS 4.16  Review of evidence.

UWS 4.17 Final investigative report.

UWS 4.18 Standing faculty committee and hearing examiner.

UWS 4.19  Adequate due process.

UWS 4.20 Procedural guarantees.

UWS 4.21  Hearing committee or hearing examiner findings and recommendations to the
chancellor.

UWS 4.22 Chancellor’s decision.

UWS 4.23  Appeal to board.

UWS 4.24  Suspension from duties.

Subchapter | - General
UWS 4.01 Dismissal for cause.

(1) Any faculty member having tenure may be dismissed only by the board and only for just
cause and only after due notice and hearing. Any faculty member having a probationary
appointment may be dismissed prior to the end of the faculty member’s term of appointment
only by the board and only for just cause and only after due notice and hearing. A decision
not to renew a probationary appointment or not to grant tenure does not constitute a
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dismissal.

(2) A faculty member is entitled to enjoy and exercise all the rights and privileges of a United
States citizen, and the rights and privileges of academic freedom as they are generally
understood in the academic community. This policy shall be observed in determining
whether or not just cause for dismissal exists. The burden of proof of the existence of just
cause for a dismissal is on the administration.

(3) Faculty dismissal for cause and lesser discipline based on allegations of Title I)X misconduct,
as defined in UWS 4.1211, shall be governed by ss. UWS 4.11 to 4.24. Section UWS
4.24JWS4.01te-(1) and (2) and ss. UWS 4.02 to 4.10 shalmay not apply to faculty
dismissal based on Title IX misconduct.

UWS 4.015 Definitions. OWHAG A
. . 20In this chapter:

(1) “Clear and convincing evidence" means information that would persuade a reasonable person
to have a firm belief that a proposition is more likely true than not true. It is a higher
standard of proof than “preponderance of the evidence:"."

{3(2) “Complaint" means an allegation against a faculty member reported to an appropriate
university official.

(83m3) “Consent” means words or overt actions by a person who is competent to give informed
consent, indicating a freely given agreement to engage in sexual activity or other activity
referenced in the definitions of sexual assault and sexual exploitation in this section-ane-s-
UWS4-12. A person is unable to give consent if the person is incapacitated because of
drugs, alcohol, physical or intellectual disability, or unconsciousness.

(4) “Consult" or “consulting" means thoroughly reviewing and discussing the relevant facts and
discretionary issues.

(5) “Dating violence" means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the complainant; and where the existence
of such a relationship shall be determined based on a consideration of the following factors:
the length of the relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship-.a

(6) “Domestic violence" means felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the complainant, by a person with whom the
complainant shares a child in common, by a person who is cohabitating with or has
cohabitated with the complainant as a spouse or intimate partner, by a person similarly
situated to a spouse of the complainant under the domestic or family violence laws of
Wisconsin, or by any other person against an adult or youth complainant who is protected
from that person’s acts under the domestic or family violence laws of Wisconsin_as per ss.

2



813.12(1)(am) and 968.075, Stats.

(6m) “Incapacitation” means the state of being unable to physically and/or mentally make
informed rational judgments and effectively communicate, and may include
unconsciousness, sleep, or blackouts, and may result from the use of alcohol or other drugs.
Where alcohol or other drugs are involved, evaluation of incapacitation requires an
assessment of how the consumption of alcohol and/or drugs affects a person’s decision-
making ability; awareness of consequences; ability to make informed, rational judgments;
capacity to appreciate the nature and quality of the act; or level of consciousness. The
assessment is based on objectively and reasonably apparent indications of incapacitation
when viewed from the perspective of a sober, reasonable person.

(7) “Preponderance of the evidence" means information that would persuade a reasonable person
that a proposition is more probably true than not. It is a lower standard of proof than “clear
and convincing evidence."

(8) “Reporting Party" means one or more individuals or groups filing a complaint as defined
in sub. (3). A reporting party may also be a complainant as defined in sub. (2).

(9) “Sexual assault" means an offense that meets any of the following definitions found in 20
U.S.C. 1092(f)(6)(A)(v), 34 CFR 668.46(a):

(a) “Rape” means the penetration, no matter how slight, of the vagina or anus with any
body part or object, or oral penetration by a sex organ of the complainant, without the
consent of the complainant.

(b) “Fondling” means the touching of the private body parts of the complainant for the
purpose of sexual gratification, without the consent of the complainant, including
instances where the complainant is incapable of giving consent because of their age or
because of their temporary or permanent mental incapacity.

(c) “Incest” means sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law as per s. 944.06, Stats. 8m)

(d) “Statutory Rape” means sexual intercourse with a complainant who is under the
statutory age of consent as per 948.02, Stats.

(10) “Sexual Exploitation” eeeursmeans when an individual attempts, takes or threatens to take,
nonconsensual sexual advantage of another person. Examples include;but-are-not-Hmited-to:

(a) Engaging in the following conduct without the knowledge and consent of all
participants:

1. Observing, recording, or photographing private body parts or sexual activity
of the complainant.
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2. Allowing another person to observe, record, or photograph sexual activity or
private body parts of the complainant.

3. Otherwise distributing recordings, photographs, or other images of the sexual
activity or private body parts of the complainant.

(b) Masturbating, touching one’s genitals, or exposing one’s genitals in the
complainant’s presence without the consent of the complainant, or inducing the
complainant to do the same.

(c) Dishonesty or deception regarding the use of contraceptives or condoms during the
course of sexual activity.

(d) Inducing incapacitation through deception for the purpose of making the
complainant vulnerable to non-consensual sexual activity.

(e) Coercing the complainant to engage in sexual activity for money or anything of
value.

(f) Threatening distribution of any of the following, to coerce someone into sexual
activity or providing money or anything of value:

1. Photos, videos, or recordings depicting private body parts or sexual activity
of the complainant.

2. Other information of a sexual nature involving the complainant, including
sexual history or sexual orientation.

11) “Stalking" means engaging in a course of conduct directed at the complainant that would

cause a reasonable person to fear for their safety or the safety of others; or suffer substantial
emotional distress.

(%)

Subchapter Il - Procedures for Faculty Dismissal in Non-Title I X Related Cases

UWS 4.016 _ Subchapter Il Definitions. In this subchapter:

(1) “Complainant" means any individual who is alleged to be the subject of sexual harassment,
sexual assault, dating violence, domestic violence, stalking, or sexual exploitation as defined
in this section.

(2) “*Sexual harassment” means conduct on the basis of sex that satisfies ene-er-mereany of the
following:

(a)Quid Pro Quo



1. An employee of the institution conditions the provision of an aid, benefit, or
service of the institution directly or indirectly on an individual’s participation in
unwelcome sexual conduct-; or
2. An employee of the institution either explicitly or implicitly conditions the
provision of an academic, professional, or employment-related opportunity, aid,
benefit, or service on an individual’s participation in unwelcome sexual conduct
(b) Hostile Environment
a)}—1. Unwelcome conduct of a sexual nature directed towards a student, an employee, or a
person participating in a program or activity of the university that, when using the legal
“reasonable person” standards:
Fhe-conductstandard is so severe, pervasive, and objectively offensive that it
effectively denies the person equal access to the institution’s education program
or activity; or
Fhe2. Unwelcome conduct of a sexual nature directed towards an individual that,
when using the legal “reasonable person” standard is so severe or pervasive; and
objectively offensive that it has the purpose or effect of unreasonably interfering
with an individual’s academic or work performance or participation in aan

unlversny sponsored or supported actlvnyer—ereatesra#mnmidaaﬂg—hesﬂh—e#

UWS 4.02 Responsibility for charges.

(1) Whenever the chancellor of an institution within the University of Wisconsin system
receives a complaint against a faculty member which the chancellor deems substantial and
which, if true, might lead to dismissal under s. UWS 4.01, the chancellor, or designee, shall
within a reasonable time initiate an investigation and shall, prior to reaching a decision on
filing charges, offer to discuss the matter informally with the faculty member. For
complaints of sexual harassment, sexual assault, dating violence, domestic violence, sexual


http://docs.legis.wisconsin.gov/document/administrativecode/UWS%204.01

exploitation, or stalking, the chancellor, or designee, shall appoint the Title IX Coordinator,
or designee, to initiate an investigation in accordance with applicable policies. The
chancellor, or designee, shall also offer to discuss the matter informally with the
complainant, and provide information regarding rights under this chapter. Both the faculty
member and the complainant shall have the right to be accompanied by an advisor of their
choice at any meeting or proceeding that is part of the institutional disciplinary process. A
faculty member may be dismissed only after receipt of a written statement of specific
charges from the chancellor as the chief administrative officer of the institution and, if a
hearing is requested by the faculty member, in accordance with the provisions of this
chapter. If the faculty member does not request a hearing, action shall proceed along normal
administrative lines but the provisions of ss. UWS 4.02, 4.09, and 4.10 shall still apply.

(2) Any formal statement of specific charges for dismissal sent to a faculty member shall be
accompanied by a statement of the appeal procedures available to the faculty member.

(3) The statement of charges shall be served personally, by electronic means, or by certified
mail, return receipt requested. If such service cannot be made within 20 days, service shall
be accomplished by first class mail and by publication as if the statement of charges were a
summons and the provisions of s. 801.11 (1) (c), Stats., were applicable. Such service by
mailing and publication shall be effective as of the first insertion of the notice of statement
of charges in the newspaper. If the statement of charges includes sexual harassment, sexual
assault, dating violence, domestic violence, sexual exploitation, or stalking, the statement
shall be provided to the complainant upon request, except as may be precluded by
applicable state or federal law.

UWS 4.03 Standing faculty committee.

The faculty of each institution shall provide a standing committee charged with hearing dismissal
cases and making recommendations under this chapter. This standing faculty committee shall
operate as the hearing agent for the board pursuant to s. 227.46 (4), Stats., and conduct the
hearing, make a verbatim record of the hearing, prepare a summary of the evidence and transmit
such record and summary along with its recommended findings of law and decision to the board
according to s. UWS 4.07.

UWS 4.04 Hearing.

If the faculty member requests a hearing within 20 days of notice of the statement of charges (25
days if notice is by first class mail and publication), such a hearing shall be held not later than 20
days after the request except that this time limit may be enlarged by mutual written consent of
the parties, or by order of the hearing committee. The request for a hearing shall be addressed in
writing to the chairperson of the standing faculty committee created under s. UWS 4.03.

UWS 4.05 Adequate due process.

(1) A fair hearing for a faculty member whose dismissal is sought under s. UWS 4.01 shall
include the following:
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(a) Service of written notice of hearing on the specific charges at least 10 days prior to the
hearing;

(b) A right to the names of witnesses and of access to documentary evidence upon the
basis of which dismissal is sought;

(c) A right to be heard in the faculty member’s defense;
(d) A right to an advisor, counsel, or other representatives, and to offer witnesses;

(e) A right to confront and cross-examine adverse witnesses. If the complaint involves
sexual harassment, sexual assault, dating violence, domestic violence, sexual
exploitation, or stalking, the hearing committee may reasonably restrict the faculty
member or the complainant from questioning each other;

(F) A verbatim record of all hearings, which might be a sound recording, provided at no
cost;

(9) Written findings of fact and decision based on the hearing record;
(h) Admissibility of evidence governed by s. 227.45 (1) to (4), Stats.

(2) If the complaint involves sexual harassment, sexual assault, dating violence, domestic
violence sexual exploitation, or stalking, the complainant shall have all the rights provided
to the faculty member in sub. (1) (a) to (h), except as may be precluded by applicable state
or federal law.

UWS 4.06 Procedural guarantees.

(1) Any hearing held shall comply with the requirements set forth in s. UWS 4.05. The following
requirements shall also be observed:

(@) The burden of proof of the existence of just cause is on the administration or its
representatives;

(am) For complaints involving sexual harassment, sexual assault, dating violence,
domestic violence, sexual exploitation, or stalking, the standard of proof shall be a
preponderance of the evidence;

(b) No faculty member who participated in the investigation of allegations leading to the
filing of a statement of charges, or in the filing of a statement of charges, or who is a
material witness shall be qualified to sit on the committee in that case;

(c) The hearing shall be closed unless the faculty member under charges requests an open
hearing, in which case it shall be open (see subch. V of ch. 19, Stats., Open Meeting
Law);
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(d)

®

)

(h)

0]

()

The faculty hearing committee may, on motion of either party, and, if the complaint
involves sexual harassment, sexual assault, dating violence, domestic violence, sexual
exploitation, or stalking, on the motion of the complainant, disqualify any one of its
members for cause by a majority vote. If one or more of the faculty hearing
committee members disqualify themselves or are disqualified, the remaining
members may select a number of other members of the faculty equal to the number
who have been disqualified to serve, except that alternative methods of replacement
may be specified in the rules and procedures adopted by the faculty establishing the
standing committee under s. UWS 4.03;

The faculty hearing committee shall not be bound by common law or statutory rules
of evidence and may admit evidence having reasonable probative value but shall
exclude immaterial, irrelevant, or unduly repetitious testimony, and shall give effect
to recognized legal privileges;

If the faculty hearing committee requests, the chancellor shall provide legal counsel
after consulting with the committee concerning its wishes in this regard. The function
of legal counsel shall be to advise the committee, consult with them on legal matters,
and such other responsibilities as shall be determined by the committee within the
provisions of the rules and procedures adopted by the faculty of the institution in
establishing the standing faculty committee under s. UWS 4.03;

If a proceeding on charges against a faculty member not holding tenure is not
concluded before the faculty member's appointment would expire, the faculty
member may elect that such proceeding be carried to a final decision. Unless the
faculty member so elects in writing, the proceeding shall be discontinued at the
expiration of the appointment;

If a faculty member whose dismissal is sought has requested a hearing,
discontinuance of the proceeding by the institution is deemed a withdrawal of charges
and a finding that the charges were without merit;

Nothing in this section shall prevent the settlement of cases by mutual agreement
between the administration and the faculty member, with board approval, at any time
prior to a final decision by the board;

Adjournment shall be granted to enable the parties, including the complainant, to
investigate evidence as to which a valid claim of surprise is made.

UWS 4.07 —Recommendations: to the chancellor:-te and the regents.

(13-) The faculty hearing committee shall send to the chancellor and to the faculty member
concerned, as soon as practicable after conclusion of the hearing, a verbatim record of the
testimony and a copy of its report, findings, and recommendations. The committee may
determine that while adequate cause for discipline exists, some sanction less severe than
dismissal is more appropriate. Within 20 days after receipt of this material the chancellor
shall review it and afford the faculty member an opportunity to discuss it. The chancellor
shall prepare a written recommendation within 20 days following the meeting with the

8
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faculty member, unless the chancellor’s proposed recommendation differs substantially
from that of the committee. If the chancellor's proposed recommendations differ
substantially from those of the faculty hearing committee, the chancellor shall promptly
consult the faculty hearing committee and provide the committee with a reasonable
opportunity for a written response prior to forwarding the recommendation. If the
recommendation is for dismissal, the recommendation shall be submitted through the
president of the system to the board. A copy of the faculty hearing committee's report and
recommendations shall be forwarded through the president of the system to the board along
with the chancellor's recommendation. A copy of the chancellor's recommendation shall
also be sent to the faculty member concerned and to the faculty committee. For complaints
involving sexual harassment, sexual assault, dating violence, domestic violence, sexual
exploitation, or stalking, the complainant shall have all rights provided to the faculty
member in this paragraph, including the right to receive a copy of the chancellor's
recommendation, except as may be precluded by applicable state or federal law.

Disciplinary action other than dismissal may be taken by the chancellor, after affording the
faculty member an opportunity to be heard on the record, except that, upon written request
by the faculty member, such action shall be submitted as a recommendation through the
president to the board together with a copy of the faculty hearing committee's report and
recommendation. For complaints involving sexual harassment, sexual assault, dating
violence, domestic violence, sexual exploitation, or stalking, the complainant shall have all
the rights provided to the faculty member in this paragraph.

UWS 4.08 Board review.

@)

@

®

(4)

If the chancellor recommends dismissal, the board shall review the record before the faculty
hearing committee and provide an opportunity for filing exceptions to the recommendations
of the hearing committee or chancellor, and for oral arguments, unless the board decides to
drop the charges against the faculty member without a hearing or the faculty member elects
to waive a hearing. This hearing shall be closed unless the faculty member requests an open
hearing (see subch. V of ch. 19, Stats., Open Meeting Law). For complaints involving
sexual harassment, sexual assault, dating violence, domestic violence, sexual exploitation,
or stalking, the complainant shall have the same opportunity for filing exceptions to the
recommendations of the hearing committee or chancellor, and for oral arguments, as the
faculty member.

If, after the hearing, the board decides to take action different from the recommendation of
the faculty hearing committee and/or the chancellor, then before taking final action the
board shall consult with the faculty hearing committee and/or the chancellor, as appropriate.

If a faculty member whose dismissal is sought does not request a hearing pursuant
to s. UWS 4.04 the board shall take appropriate action upon receipt of the statement of
charges and the recommendation of the chancellor.

For complaints involving sexual harassment, sexual assault, dating violence, domestic
violence, sexual exploitation, or stalking, the faculty member and complainant shall be
simultaneously notified of the board's final decision.
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UWS 4.09 Suspension from duties.

Pending the final decision as to dismissal, the faculty member shall not normally be relieved of
duties; but if, after consultation with appropriate faculty committees the chancellor finds that
substantial harm to the institution may result if the faculty member is continued in the faculty
member’s position, the faculty member may be relieved immediately of the faculty member’s
duties, but their pay shall continue until the board makes its decision as to dismissal, unless the
chancellor also makes the determinations set forth in s. JWS7086(HUWS 7.06 (1) in which
case the suspension from duties may be without pay and the procedures set forth in s. UWS
7.06 shall apply.

UWS 4.10 Date of dismissal.
A decision by the board ordering dismissal shall specify the effective date of the dismissal.

Subchapter 111 - Procedures for Faculty Dismissal in Title X Related Cases

UWS 4.11 Subchapter 111 Definitions. In this subchapter:

(1) “Complainant" means any individual who is alleged to be the subject of Title X misconduct
as defined in this section.

(2) “Education program or activity” means, for purposes of Title IX misconduct only, locations,
events, or circumstances at which the university exercised substantial control over both the
faculty member and the context in which the misconduct occurred, and also includes any
building owned or controlled by a student organization that is officially recognized by the

university.

(3) “Formal Title IX complaint” means, for the purposes of Title IX misconduct only, a
document filed by a complainant or signed by the Title IX Coordinator alleging sexual
harassment, sexual assault, dating violence, domestic violence, or stalking against a faculty
member and requesting that the university investigate the allegations. At the time of filing of

the formal Title IX complaint, the complainant must be participating in or attempting to
participate in an educational program or activity. A formal complaint may be filed in person

by mail, or electronic mail, or any other method designated by the university. A formal
Title IX complaint shall include a physical or digital signature of the complainant or the

Title IX Coordinator.

(4) “Respondent” means an individual who has been reported to be the perpetrator of Title I1X
misconduct as defined in this section.

(5) “Sexual harassment" means conduct on the basis of sex that satisfies one or more of the
following:

(a) An employee of the institution conditions the provision of an aid, benefit, or service
of the institution directly or indirectly on an individual’s participation in unwelcome
sexual conduct.

10
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Unwelcome conduct of a sexual nature directed towards a student, an employee,
or a person participating in a program or activity of the university that, when
using the legal “reasonable person” standard the conduct is so severe,
pervasive, and objectively offensive that it effectively denies the person equal
access to the institution’s education program or activity.

(6) “Title IX misconduct” means sexual harassment, sexual assault, stalking, dating violence, or

domestic violence as defined in this section.

UWS 4.12 Dismissal for cause or lesser discipline for Title IX misconduct.

)

@

®)

The board may dlsmlss a faculty member for cause, or |mpose Iesser discipline on a faculty
member, for enga o-engage-Title IX
misconduct as defined i |n S. UWS 4. 11

Title IX misconduct allegations against faculty shall follow the disciplinary procedure in ss.
UWS 4.11 to 4.24. The board may dismiss a faculty member having tenure only for just
cause and may otherwise discipline a faculty member having tenure only after due notice
and hearing. The board may dismiss a faculty member having a probationary appointment
prior to the end of the faculty member’s term of appointment only for just cause and may
otherwise discipline the faculty member only after due notice and hearing.

A faculty member is entitled to enjoy and exercise all the rights and privileges of a United
States citizen, and the rights and privileges of academic freedom as they are generally
understood in the academic community. These rights and privileges shall be observed in
determining whether or not just cause for dismissal, or grounds for other discipline, exists.

(4) The faculty member is presumed to be not responsible for the alleged Title IX misconduct
until a final decision regarding responsibility is made at the conclusion of the disciplinary
process. The burden of proof of the existence of just cause for a dismissal, or of grounds for
other discipline, is on the university administration.







UWS 4.13 Application of Title IX misconduct disciplinary procedure. This disciplinary
procedures-underss—UWS-4-13te-4-23-procedure for Title IX misconduct will be used only

when all of the following requirements are met:

(1) There isa formal Title IX complaint alleging Title IX misconduct on the basis of sex.

(2) The conduct occurred in the United States.
(3) The conduct occurred within a wriversityuniversity’s education program or activity.

(4) The complainant shalkmust be participating in or attempting to participate in the education
program or activity of the university at the time of filing the formal Title IX complaint.

(5) The complainant or Title IX coordinator hashave submitted a formal Title IX complaint.

UWS 4.14 Dismissal of formal Title IX complaint and related appeal.

(1) The university shall dismiss a formal eemplaintTitle 1X complaints consisting of allegations
that aremeet any of the following_conditions:

(a) The alleged conduct would not constitute sextual-harassmentTitle 1X misconduct if
proved.
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(b)_The alleged conduct did not occur in a university education program or activity.

(c)_The alleged conduct did not involve actions against someone physically located in the
United States.

(2) The university may dismiss a formal Title IX complaint wherunder any of the following

apphescircumstances:

(a) The complainant formally requests in writing to withdraw the formal Title IX
complaint.

(b) The faculty member is no longer employed by the university.

(c) Specific circumstances prevent the university from gathering evidence sufficient to
reach a determination on the allegations contained in the formal Title X complaint.

(3) The university generally shall decide whether to dismiss a formal Title IX complaint within
30 days of receipt of the formal complaint, but the-university may extend that timeline as
necessary. If a formal complaint is dismissed, then the university shall provide notice of the
dismissal and reasons therefore to the faculty member and complainant in writing.

(4) Within 20 days of receipt of the notice of dismissal, the complainant or faculty member may
appeal the dismissal by filing a written appeal with the chancellor. The complainant or
faculty member may appeal on any of the following bases:

(@) Procedural irregularity that affected the outcome of the matter.

(b) New evidence that was not reasonably available at the time of the dismissal that could
affect the outcome of the matter.

(c) The university employee making the dismissal decision had a conflict of interest or bias
for the faculty member or against the complainant, or against complainants or
respondents generally, that affected the dismissal decision.

(5) The chancellor shall provide the faculty member and complainant the opportunity to provide
a written statement supporting or challenging the dismissal. The chancellor shall
simultaneously issue a decision to the complainant and the faculty member within 30 days of
receipt of a written appeal. The chancellor’s decision shall include the chancellor’s rationale
for the decision and shall be final.

(6) The dismissal of a formal Title IX fermal complaint does not preclude the university from
otherwise pursuing discipline or dismissal against the faculty member under other
administrative rules or university policies.

UWS 4.15 Investigation of Title IX misconduct allegations.

(1) Unless the university dismisses a formal complaint, the university shall appoint an investigator
to conduct an investigation of the allegations in the formal complaint.
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(2) The investigator shall provide the faculty member and the complainant with a notice of
investigation. The notice shall include all of the following:

(a) The grievance process, including informal resolution options.

(b) The allegations of Title IX misconduct with sufficient detail for the faculty member to
prepare a response to the allegations, including but-nettimited-to-the identity of the
complainant as well as the date and location of the incident if available.

(c) A statement affirming the faculty member is presumed not responsible for the alleged
violation.

(d) The faculty member and complainant have the right to an advisor of their choice.

(e) The faculty member and complainant have the right to inspect and review the
evidence.

(f) Information about any code of conduct rules which prohibit the faculty member or the
complainant from knowingly making false statements or submitting false information
during the disciplinary process.

(3%) The faculty member and complainant shall receive an amended notice of investigation any
time additional charges are added during the course of an investigation. Formal complaints
involving more than one complainant or respondent may be consolidated if they arise out of
the same facts or circumstances.

(4) The university’s investigator shall do all of the following:

(a) Provide both the faculty member and the complainant an equal opportunity to provide
witnesses-{, including fact and expert witnesses}, who may be interviewed by the
investigator, and other inculpatory and exculpatory evidence.

(b) Not restrict the ability of either the faculty member or complainant to discuss the
allegations under investigation or to gather and present relevant evidence.

(c) Provide the faculty member and complainant the same opportunity to be accompanied
by an advisor of their choice during meetings relating to the investigation but may limit
the participation by the advisor so long as those limits are applied equally.

(d) Provide both the faculty member and the complainant an equal opportunity to inspect
and review any evidence obtained as part of the investigation that is directly related to the
allegations raised in a formal complaint, including evidence upon which the university
does not intend to rely in reaching a determination regarding responsibility, and
inculpatory or exculpatory evidence whether obtained from a faculty member,
complainant, or other source, so that the faculty member and complainant can
meaningfully respond to the evidence prior to conclusion of the investigation.
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(5) As part of its investigation and disciplinary process, the university may not access, consider,
disclose, or otherwise use a faculty member's or complainant’s records that are made or
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional's or paraprofessional's capacity, or assisting in that
capacity, and which are made and maintained in connection with the provision of treatment
to the faculty member or complainant, unless the university obtains the faculty member’s or
complainant’s voluntary, written consent to do so in relation to the investigation and
disciplinary process.

(6) The university’s investigator generally shall complete the investigation and issue a final
investigative report within 90 days of the investigator’s appointment. However, the
investigator may extend the investigation’s time frame where circumstances warrant.

UWS 4.16 Review of evidence.

(1) Prior to completion of the final investigative report, the investigator shall send to the faculty
member and complainant and their respective advisors, if any, the evidence gathered during
the investigation for inspection and review by the faculty member and the complainant. The
evidence may be provided in an electronic format or a hard copy. The evidence provided
includes evidence upon which the university does not intend to rely in reaching a
determination regarding responsibility, and inculpatory or exculpatory evidence, whether
obtained from the faculty member, complainant or other source, to permit the faculty
member and complainant to meaningfully respond to the evidence prior to conclusion of the
investigation.

(2) The faculty member and the complainant shall be-previdedhave at least 10 days to submit a
written response to the evidence. The investigator shall consider any written responses prior
to completion of the final investigative report.

UWS 4.17 Final investigative report.

The investigator shall create a final investigative report that fairly summarizes relevant evidence
and send the report to the faculty member-and, the complainant, and their advisors, if any, for
their review and response at least 10 days prior to a hearing. The written report shall be delivered
simultaneously to the faculty member and complainant: at least 10 days prior to a hearing. The
university shall, upon receipt of the final investigative report, proceed to schedule a live hearing
on the matter. A hearing shall be conducted unless both the faculty member and the complainant
waive, in writing, the right to such a hearing.

UWS 4.18 Standing faculty committee and hearing examiner.

(1) The chancellor of each university, in consultation with faculty representatives, shall adopt
policies providing for the designation of a Title IX esnduetmisconduct hearing examiner.

The chancellor shall select a hearing examiner-shat-be-selected-by-the-chaneeller pursuant

to these policies to hear faculty dismissal and discipline cases. Additionally, the faculty of
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each university shall provide a standing hearing committee charged with hearing faculty
dismissal and discipline cases. The chancellor shall appoint the presiding member of the
hearing committee, who may be a hearing examiner. The university shall decide whether the
matter-will-be-heard-by a hearing examiner or a hearing committee will hear the matter.

(2) The hearing committee or the hearing examiner-deseribed-r-sub—1} shall conduct the
hearing, make a verbatim record of the hearing, and transmit such record along with factual
findings and decision to the chancellor. The hearing shall be held retno later than 45 days
after completion of the final investigative report except that this time limit may be extended
by the hearing committee or the hearing examiner.

UWS 4.19 Adequate due process.

(1) A fair hearing for a faculty member against whom dismissal or other discipline is sought
shall include all of the following:

(a) Service of written notice of a live hearing on the allegations in the formal complaint at
least 10 days prior to the hearing.

(b) A right to the names of witnesses and of access to documentary and other evidence
upon the basis of which dismissal or other discipline is sought.

(c) A right te-be-heard-infor the complainant and faculty member s-defersemember to be
heard on their own behalf.

(d) Aright to an advisor, counsel, or other representatives, and to offer witnesses. The
faculty member’s_or complainant’s advisor or counsel may ask all witnesses relevant
questions and follow-up questions, including those challenging credibility. Credibility
determinations, however, may not be made based on a person’s status as a complainant,
respondent, or witness. If the faculty member or complainant does not have an advisor,
the university shall provide the faculty member or the complainant, without charge, an
advisor of the university’s choice to conduct cross-examination on behalf of the faculty
member-_or complainant. The advisor may be an attorney.

(e) A rright to confront and cross-examine adverse witnesses. The faculty member’s or
complainant’s advisor shall conduct cross examination shaH-be-conducted-directly,
orally, and in real time-by-the-faculty-member’s-adviser..  The faculty member and the
complainant may not personally conduct cross examination. If the faculty member, the
complainant, or a witness does not submit to cross-examination at the hearing, the
hearing committee or the hearing examiner may not rely on any statement of the faculty
member, complainant, or witness in reaching its findings and recommendations.
However, the hearing committee or hearing examiner may not draw a negative
inference in reaching its findings and recommendations based solely on the absence of
a faculty member, complainant, or witness from the hearing or refusal to answer cross-
examination or other questions:;

(F) A verbatim record of all hearings, which might be a sound recording, made available at
no cost for inspection and reviews:;
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(g) Written findings of fact and recommendations based on the hearing record. The written
findings of fact and recommendations shall include all of the following:

1. Identification of the allegations potentially constituting Title IX misconduct.

2. A description of the procedural steps taken from the receipt of the formal
complaint through the hearing committee’s or hearing examiner’s completion of
written findings and recommendations, including any notifications to the faculty
member and the complainant, interviews with the faculty member, the
complainant, and witnesses, site visits, methods used to gather evidence, and
hearings held.

3. Conclusions regarding the application of the university’s conduct rules and
policies to the facts; a statement of, and rationale for, the result as to each
allegation, including a recommendations regarding responsibility, any disciplinary
sanction recommended to be imposed, and whether remedies designed to restore or
preserve equal access to the university’s educational program or activity will be
provided to the complainant.

4. The university’s procedures and permissible bases for the complainant and faculty
member to appeal.

(h) Admissibility of evidence shal-be-governed by s.-22745-(1)- 227.45 (1) to{4); (4),
Stats. Only relevant questions may be asked of the faculty member, the complainant,

and any witnesses. The hearing committee or hearing examiner shall determine
whether a question is relevant and explain the decision to exclude a question as not
relevant. Questions and evidence about the complainant’s sexual predisposition or prior
sexual behavior are not relevant, unless such questions or evidence are offered to prove
that someone other than the faculty member committed the conduct alleged by the
complainant, or unless the questions or evidence concern specific incidents of the
complainant’s prior sexual behavior with the faculty member and are offered to prove
consent:;

0]

participants-simultaneoushy-to-see-and-hear-each-other-Upon the faculty member’s or
complainant’s request, the university shall provide for the hearing to occur with_the
faculty member and complainant located in separate rooms with technology enabling
the hearing committee or hearing examiner, the faculty member, and the complainant to
simultaneously see and hear witnesses answering questions.

(2) The complainant shall have all the rights provided to the faculty member in sub. (1) (a) to (i).

UWS 4.20 Procedural guarantees.
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(1) Any hearing held shall comply with the requirements set forth in-J\AW/S-4-19-The-hearing
shall-ebserve the preceding section. All of the following requirements: shall also be

observed::

(a) The burden of proof of the existence of just cause to support dismissal, or of grounds to

support other discipline, is on the university administration.

(am) The standard of proof shall be a preponderance of the evidence.

| (b)

(©

(d)

)

(®)

No faculty member who participated in the investigation of a formal_Title X
complaint, or who is a material witness, shall be qualified to sit on the hearing
committee addressing that complaint. No university employee or other person who
participated in the investigation of a formal Title IX complaint, or who is a material
witness, shall be qualified to serve as the hearing examiner addressing that complaint.

The hearing shall be closed unless the faculty member or the complainant requests an
open hearing, in which case it shall be open-{see-subeh- . Mofeh-10-Stats—Op
Meetinglaw).

Note: See subch. V of ch. 19, Stats., Open Meeting Law.

The hearing committee may, on motion of the complainant or the faculty member,
disqualify any one of its members for cause by a majority vote. If one or more of the
hearing committee members disqualify themselves or are disqualified, the remaining
members may select a number of other members of the faculty equal to the number
who have been disqualified to serve, except that alternative methods of replacement
may be specified in the rules and procedures adopted by the faculty establishing the
standing committee under this rule.

The hearing committee or the hearing examiner shall not be bound by common law or
statutory rules of evidence and may admit evidence having reasonable probative value
but shall exclude immaterial, irrelevant, or unduly repetitious testimony, and shall give
effect to recognized legal privileges unless the person holding the privilege has waived
it. The hearing committee or the hearing examiner shall follow the evidentiary rules in
s. UWS 4.19(1)(h).

If the hearing committee requests, the chancellor shall provide legal counsel after
consulting with the hearing committee concerning its wishes in this regard. The
function of legal counsel shall be to advise the hearing committee, consult with them
on legal matters, and such other responsibilities as shall be determined by the hearing
committee within the provisions of the rules and procedures adopted by the faculty of
the institution in establishing the standing faculty committee under this policy.
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(h) Nothing in this section shall prevent the settlement of cases by mutual agreement
between the university administration, the complainant, and the faculty member.

(i) Delay or adjournment of the hearing for good cause may be granted. Good cause
includes_any of the following:

1. The need to investigate evidence as to which a valid claim of surprise is made.

2. To ensure the presence of the faculty member or the complainant, an advisor, or a
witness.

3. To provide language assistance or accommodation of disabilities.

4. Toaccommodate concurrent law enforcement activity.

UWS 4.21 Hearing committee or hearing examiner findings and recommendations to the
chancellor.

The hearing committee or hearing examiner shall simultaneously send to the chancellor, to the
complainant, and to the faculty member concerned, within 30 days after the conclusion of the
hearing, or otherwise as soon as practicable, a verbatim record of the testimony and a copy of its
factual findings and recommendations.

UWS 4.22 Chancellor’s decision.

)

@

®

Within 20 days after receipt of the record and findings and recommendations from the
hearing committee or the hearing examiner the chancellor shall review those materials and
afford the faculty member and the complainant an opportunity to discuss them. The
chancellor’s decision shall be based on the record created before the hearing committee or
the hearing examiner. The chancellor shall prepare a written decision within 20 days after
completing the meetings with the faculty member and the complainant, unless the
chancellor’s proposed decision differs substantially from the recommendations of the
hearing committee or hearing examiner. If the chancellor's proposed decision differs
substantially from those recommendations, the chancellor shall promptly consult the hearing
committee or the hearing examiner and provide the committee or the hearing examiner with
a reasonable opportunity for a written response prior to making a decision.

The chancellor may adopt the hearing committee or hearing examiner’s findings and
recommendations as the chancellor’s decision. The chancellor shall explain in the decision
any substantial differences from those findings and recommendations.

The chancellor’s decision shall be simultaneously sent to the faculty member concerned, the
complainant, and to the hearing committee or the hearing examiner-within-45-days-of the

a or eipto caring-committee’s-or-hearing-examiner’s-materials:. The chancellor’s
decision also shall be submitted through the president of the system to the board,
accompanied by a copy of the hearing committee's or hearing examiner’s findings and
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recommendations. The chancellor’s decision and the findings and recommendations shall be
forwarded through the president of the system to the board for its review.

UWS 4.23 Appeal to board.

(1) @-The board shall provide the faculty member and the complainant an opportunity for
filing exceptions to the chancellor’s decision, and for oral arguments, unless the faculty
member and the complainant waive in writing the right to file exceptions and for oral
arguments. The hearing of any oral arguments shall be closed unless the faculty member or
the complainant requests an open hearing.

Note: See subch. V of ch. 19, Stats., Open Meeting Law-\/-ofeh—19-Stats-Open-MeetingLaw

(2) The faculty member or complainant may file written exceptions to the chancellor’s decision,
and the board shall conduct its review of the chancellor’s decision, on any of the following
bases:

(a) Procedural irregularity that affected the outcome of the matter.

(b) New evidence that was not reasonably available at the time of the live hearing that
could affect the outcome of the matter.

(c) The Title IX coordinator, investigator, the chancellor, the hearing examiner, or the
hearing committee members had a conflict of interest or bias for or against the
faculty member or complainant, or against complainants and respondents generally,
that affected the outcome.

(3) If the board decides to take action different from the decision of the chancellor, then before
taking final action the board shall consult with the chancellor.

(4) The board shall make its decision based on the record created before the hearing committee
or hearing examiner. Within 60 days of receipt of the chancellor’s decision, or otherwise as soon
as practicable, the board shall simultaneously notify the faculty member and the complainant of
the board's final decision, which shall include the board’s rationale for its decision.

(5) A decision by the board ordering dismissal of a faculty member shall specify the effective
date of the dismissal.

UWS 4.24 Suspension from duties. Pending the final decision on dismissal or other discipline,
the faculty member may not normally be relieved of duties; but if, after consultation with
appropriate faculty committees the chancellor finds that substantial harm to the university may
result if the faculty member is continued in the faculty member’s position, the faculty member
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may be relieved immediately of the faculty member’s duties, but the faculty member’s pay shall
continue until a final decision as to dismissal, unless the chancellor also makes the
determinations set forth in s. UWS 7.06 in which case the suspension from duties may be without
pay and the procedures set forth in s. UWS 7.06 shall apply.
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Chapter UWS 7
DISMISSAL OF FACULTY IN SPECIAL CASES

UWS 7.01 Declaration of policy.

UWS 7.015 Definitions.

UWS 7.02 Serious criminal misconduct.

UWS 7.03 Dismissal for cause.

UWS 7.04 Reporting responsibility.

UWS 7.05 Expedited process.

UWS 7.06 Temporary suspension without pay.

UWS 7.01 Declaration of policy.

University faculty members are responsible for advancing the university's missions of teaching, research
and public service. The fulfillment of these missions requires public trust in the integrity of the institution
and in all members of the university community. The university's effectiveness, credibility, and ability to
maintain public trust are undermined by criminal activity that poses a substantial risk to the safety of
others, that seriously impairs the university's ability to fulfill its missions, or that seriously impairs the
faculty member's fitness or ability to fulfill the faculty member’s duties. Situations involving such
serious criminal misconduct by faculty members must be addressed and resolved promptly to ensure that
public trust is maintained and that the university is able to advance its missions. The Board of Regents
therefore adopts the procedures in this chapter for identifying and responding to those instances in which
a faculty member has engaged in serious criminal misconduct.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07; 2015 Wis. Act 330 s. 20: am. Register April 2016 No. 724, eff.
5-1-16.

UWS 7.015 Definitions.

(1) *Clear and convincing evidence™" means information that would persuade a reasonable person to have
a firm belief that a proposition is more likely true than not true. It is a higher standard of proof than
“preponderance of the evidence."

(2) “Affected party” means any student, employee, visitor, or an individual participating in a university
program or activity, who is a victim of a faculty member’s serious criminal misconduct.

(3) “Complaint" means an allegation against a faculty member reported to an appropriate university
official.

(4) “Consult” or “consulting™ means thoroughly reviewing and discussing the relevant facts and
discretionary issues.

(5) “Preponderance of the evidence" means information that would persuade a reasonable person that a
proposition is more probably true than not. It is a lower standard of proof than “clear and convincing
evidence."

(6) “Serious criminal misconduct" is defined in s. UWS 7.02.

History: CR 15-061: cr. Register June 2016 No. 726, eff. 7-1-16; s. 35.17 correction in (2) Reqgister June 2016 No. 726.
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UWS 7.02 Serious criminal misconduct.
(1) In this chapter, “serious criminal misconduct” means:

(a) Pleading guilty or no contest to, or being convicted of a felony, in state or federal court, where
one or more of the conditions in par. (b), (c), (d) or (e) are present, and the felony involves any
of the following:

1. Causing serious physical injury to another person.

2. Creating a serious danger to the personal safety of another person.
3. Sexual assault.

4. Theft, fraud or embezzlement.

5. Criminal damage to property.

6. Stalking or harassment.

(b) A substantial risk to the safety of members of the university community or others is posed.

(c) The university's ability, or the ability of the faculty member's colleagues, to fulfill teaching,
research or public service missions is seriously impaired.

(d) The faculty member's fitness or ability to fulfill the duties of the faculty member’s position is
seriously impaired.

(e) The opportunity of students to learn, do research, or engage in public service is seriously
impaired.

(2) Conduct, expressions, or beliefs which are constitutionally protected, or protected by the principles of
academic freedom, shall not constitute serious criminal misconduct.

(3) Except as otherwise expressly provided, a faculty member who has engaged in serious criminal
misconduct shall be subject to the procedures set forth in ss. UWS 7.03 to 7.06.

(4) Any act required or permitted by ss. UWS 7.03 to 7.06 to be done by the chancellor may be delegated
to the provost or another designee pursuant to institutional policies approved by the Board of
Regents under s. UWS 2.02.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07; 2015 Wis. Act 330 s. 20: am. (4) Register April 2016 No.
724, eff. 5-1-16.

UWS 7.03 Dismissal for cause.

(1) Any faculty member having tenure may be dismissed only by the board and only for just cause and
only after due notice and hearing. Any faculty member having a probationary appointment may be
dismissed prior to the end of the term of appointment only by the board and only for just cause and
only after due notice and hearing.
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(2) Just cause for dismissal includes, but is not limited to, serious criminal misconduct, as defined
ins. UWS 7.02.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.

UWS 7.04 Reporting responsibility.

Any faculty member who is charged with, pleads guilty or no contest to, or is convicted of a felony of a
type listed ins. UWS 7.02 (1) (a), in state or federal court, shall immediately report that fact to the

chancellor.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.

UWS 7.05 Expedited process.

(1)

()

®3)

Whenever the chancellor of an institution within the University of Wisconsin System receives a
report under s. UWS 7.04 or other credible information that a faculty member has pleaded guilty or
no contest to, or has been convicted of a felony of a type listed in s. UWS 7.02 (1) (a), in state or
federal court, the chancellor shall:

(@)

Within 3 working days of receipt of the report or information, inform the faculty member of
its receipt and, after consulting with appropriate institutional governance representatives,
appoint an investigator to investigate the report or information and to advise the chancellor as
to whether to proceed under this section or ch. UWS 4. If the university-knews-the-identity of
an affected party is known to the university, the university shall make a reasonable attempt to
notify the affected party of the report or information at the same time as the faculty member.

(b) Upon appointing an investigator and notifying the faculty member, afford the faculty

member 3 working days in which to request that the investigator be disqualified on grounds
of lack of impartiality or other cause. In the event that the chancellor determines that a
request for disqualification should be granted, the chancellor shall, within 2 working days of
the determination, appoint a different investigator. The faculty member shall have the
opportunity to request that any second or subsequent investigators be disqualified on
grounds of lack of impartiality or other cause.

The investigator shall complete and file a report with the chancellor not later than 10 working days
following the investigator's appointment.

Within 3 working days of receipt of the investigator's report, the chancellor shall consult with
appropriate institutional governance representatives and decide whether to seek dismissal of the
faculty member pursuant to this chapter, to seek dismissal of the faculty member pursuant

to ch. UWS 4, to seek an alternative disciplinary sanction, or to discontinue the proceedings.

(@)

(b)

If the chancellor decides to seek dismissal of the faculty member pursuant to this chapter, the
chancellor shall file charges within 2 working days of reaching the decision.

If the chancellor decides to seek dismissal of the faculty member pursuant to ch. UWS 4, the
chancellor shall file charges and proceed in accordance with the provisions of that chapter
and implementing institutional policies. If; during the course of such proceedings

under ch. UWS 4, the chancellor receives a report under s. UWS 7.04 or other credible
information that the faculty member has pleaded guilty or no contest to or has been convicted
of a felony of a type listed ins. UWS 7.02 (1) (a), and one or more of the conditions listed
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(4)

(5)r)

(6)

()

(8)

9)

ins. UWS 7.02 (1) (b) through (e) are present, the chancellor may, at that point, elect to
follow the procedures for dismissal pursuant to this chapter.

(c) If the chancellor decides to seek an alternative disciplinary sanction, the procedures
under chs. UWS 4 and 6, and implementing institutional policies, shall be followed.

If charges seeking dismissal are filed under sub. (3) (a), the faculty member shall be afforded a
hearing before the institutional standing committee charged with hearing dismissal cases and making
recommendations under s. UWS 4.03. The hearing shall provide the procedural guarantees
enumerated under ss. UWS 4.05 to 4.06, except that the hearing shall be concluded, and written
findings and a recommendation to the chancellor shall be prepared, within 15 working days of the
filing of charges.

(@) Within 3 working days of receipt of the findings and recommendation of the committee
under sub. (4), the chancellor shall prepare a written recommendation on the matter.

(b) If the recommendation is for dismissal, the chancellor shall transmit it to the board for
review.

(c) Disciplinary action other than dismissal may be taken by the chancellor, whose decision shall
be final, unless the board at its option grants a review on the record at the request of the
faculty member. The faculty member shall receive a copy of the chancellor's final decision -
If the university-knows-the-identity of an affected party is known to the university, the
university shall make a reasonable attempt to provide the affected party a copy of the
chancellor's final decision at the same time as the faculty member.

Upon receipt of the chancellor's recommendation, the full board shall review the record before the
institutional hearing committee and shall offer an opportunity for filing exceptions to the
recommendation, and for oral argument. The full board shall issue its decision on the matter within
15 working days of receipt of the chancellor's recommendation. If the uriversity-krows-the-identity
of an affected party is known to the university, the board shall make a reasonable attempt to notify
the affected party of its decision at the same time as the faculty member.

If a faculty member whose dismissal is sought under sub. (3) (a) does not proceed with the hearing
before the institutional hearing committee as provided in sub. (4), the board shall take appropriate
action within 10 working days of receipt of the statement of charges and the recommendation of the
chancellor.

The administration or its representatives shall have the burden of proof to show that just cause exists
for dismissal under this chapter. The administration must demonstrate by clear and convincing
evidence that the faculty member engaged in serious criminal misconduct, as defined in s. UWS
7.02.

The chair of the faculty hearing body, subject to the approval of the chancellor, may extend the time
limits set forth in this section if the parties are unable to obtain, in a timely manner, relevant and
material testimony, physical evidence or records, or where due process otherwise requires.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07; CR 15-061: am. (1) (a), (b), (5) (c), (6), r. and recr.

(8) Reqister June 2016 No. 726, eff. 7-1-16.
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UWS 7.06 Temporary suspension without pay.

(1) The chancellor, after consulting with appropriate faculty governance representatives, may suspend a
faculty member from duties without pay pending the final decision as to dismissal where:

(&) The faculty member has been charged with a felony of a type listed in s. UWS 7.02 (1)
(a) and the chancellor, after following the provisions of s. UWS 7.05 (1) through (3), finds, in
addition, that there is a substantial likelihood 1) that one or more of the conditions listed
ins. UWS 7.02 (1) (b) through (e) are present, and 2) that the faculty member has engaged in
the conduct as alleged; or

(b) The faculty member is unable to report for work due to incarceration, conditions of bail or
similar cause; or

(c) The faculty member has pleaded guilty or no contest to or been convicted of a felony of a
type listed in's. UWS 7.02 (1) (a) and one or more of the conditions listed in s. UWS 7.02 (1)
(b) through (e) are present.

(2) If the chancellor finds that the conditions in sub. (1) are present, he or she shall immediately notify
the faculty member, in writing, of the intent to impose a suspension without pay, and shall, within 2
working days, provide the faculty member with an opportunity to be heard with regard to the matter.
The faculty member may be represented by counsel or another at this meeting.

(3) If, after affording the faculty member the opportunity to be heard, the chancellor determines to
suspend without pay, the chancellor shall inform the faculty member of the suspension, in writing.
The chancellor's decision to suspend without pay under this section shall be final, except that:

(a) If the chancellor later determines that the faculty member should not be dismissed, the
chancellor may discontinue the proceedings, or may recommend a lesser penalty to the board,
and, except as provided in par. (c), shall order the payment of back pay for any period of the
suspension for which the faculty member was willing and able to report for work.

(b) If the board later determines that the faculty member should not be dismissed, the board may
order a lesser penalty and shall order the payment of back pay for any period of the
suspension for which the faculty member was willing and able to report for work.

(c) If the chancellor or board later determines, under par. (a) or (b), to recommend or impose as a
lesser penalty the suspension of the faculty member without pay, then any period of
suspension without pay so recommended or ordered shall be offset by the period of any
suspension without pay actually served by the faculty member.

(4) If, after affording the faculty member the opportunity to be heard, the chancellor determines that the
conditions in sub. (1) are not present or that a suspension without pay is otherwise not warranted, the
provisions of s. UWS 4.09 shall apply.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.
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Chapter UWS 11

DISMISSAL OF ACADEMIC STAFF FOR CAUSE AND FOR DISCIPLINE AND
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UWS 11.13  Subchapter 111 Definitions

UWS 11.14 Dismissal for cause or lesser discipline for Title IX misconduct.
UWS 11.15  Application of Title IX misconduct disciplinary procedures.
UWS 11.16  Dismissal of formal Title IX complaint and related appeal.
UWS 11.17 Investigation of Title X misconduct allegations.

UWS 11.18 Review of evidence.

UWS 11.19 Final investigative report.

UWS 11.20 Standing academic staff committee and hearing examiner.
UWS 11.21  Adequate due process.

UWS 11.22  Procedural guarantees.
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UWS 11.23  Hearing committee or hearing examiner findings and recommendations to the
chancellor.

UWS 11.24  Chancellor’s decision.

UWS 11.25 Appeal to the board.

UWS 11.26  Suspension from duties in Title IX misconduct dismissal cases.

Subchapter 1V — Procedures for Dismissal for cause in special cases - indefinite academic staff
appointments.

UWS 11.27 Subchapter 1V definitions

UWS 11.28 Dismissal for cause in special cases - indefinite academic staff
appointments.

UWS 11.29  Serious criminal misconduct.

UWS 11.30  Reporting responsibility.

UWS 11.31  Expedited process.

UWS 11.32  Temporary suspension from duties without pay.

UWS 11.33  Board review.

Subchapter | - General

UWS 11.01 Dismissal for cause-indefinite academic staff appointments.

(1) A member of the academic staff holding an indefinite appointment may be dismissed only
for just cause under ss. UWS 11.02 through 11.106 or for reasons of budget or program
under ch. UWS 12.

(2) The board's policy is that members of the academic staff are entitled to enjoy and exercise all
rights of United States citizens and to perform their duties in accordance with appropriate
professional codes of ethics. This policy shall be observed in determining whether or not just
cause for dismissal exists. The burden of proof of the existence of just cause for a dismissal is
on the administration.

(3) Just cause for dismissal includes, but is not limited to, serious criminal misconduct, as
defined ins. UWS 11.102.

(4) Indefinite appointment academic staff dismissal for cause and lesser discipline based on
allegations of Title IX misconduct, as defined in s-UWS 11.1413, shall be governed by ss.

UWS 11.13 to UWS 11.26. Sections UWS 11.01 to UWS 11.12 may not apply to academic
f dicrmissal " : et

History: Cr. Register, October, 1975, No. 236, eff. 11-1-75; CR 06-078: am. (1), cr. (3)
Register May 2007, No. 617, eff. 6-1-07.
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UWS 11.015 Definition.
apply%eJaWS—l—l—Oi—teJOlWS—]rl—]rz n thls chapter:

(1)) _“Clear and convincing evidence" means information that would persuade a reasonable
person to have a firm belief that a proposition is more likely true than not true. It is a higher
standard of proof than “preponderance of the evidence."

(2) “Consent” means words or overt actions by a person who is competent to give informed
consent, indicating a freely given agreement to engage in sexual activity or other activity
referenced in the definitions of sexual assault and sexual exploitation in this section. A person is
unable to give consent if the person is incapacitated because of drugs, alcohol, physical or
intellectual disability, or unconsciousness.

(3)=)_“Complaint™ means an allegation against an academic staff member reported to an
appropriate university official.

| (4—=) “Consult™ or “consulting"” means thoroughly reviewing and discussing the relevant facts
and discretionary issues.

I(S)J)_“Dating violence™ means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the complainant; and where the existence of such a
relationship shall be determined based on a consideration of the following factors: the length of the
relationship, the type of relationship, and the frequency of interaction between the persons involved in
the relationship=

£.(6>) “Domestic violence™ means felony or misdemeanor crimes of violence committed
by a current or former spouse or intimate partner of the complainant, by a person with
whom the complainant shares a child in common, by a person who is cohabitating with or
has cohabitated with the complainant as a spouse or intimate partner, by a person similarly
situated to a spouse of the complainant under the domestic or family violence laws of
Wisconsin, or by any other person against an adult or youth complainant who is protected
from that person’s acts under the domestic or family violence laws of Wisconsin—See as per
ss. 813.12(H)am) and 968.075)--, Stats.
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{£3) “Incapacitation” means the state of being unable to physically or mentally make informed
rational judgments and effectively communicate, and may include unconsciousness, sleep, or
blackouts, and may result from the use of alcohol or other drugs. Where alcohol or other drugs
are involved, evaluation of incapacitation requires an assessment of how the consumption of
alcohol and/or drugs affects a person’s decision-making ability; awareness of consequences;
ability to make informed, rational judgments; capacity to appreciate the nature and quality of the
act; or level of consciousness. The assessment is based on objectively and reasonably apparent
indications of incapacitation when viewed from the perspective of a sober, reasonable person.



(7) “Preponderance of the evidence" means information that would persuade a reasonable
person that a proposition is more probably true than not. It is a lower standard of proof than
“clear and convincing evidence."

(8) “Reporting Party" means one or more individuals or groups filing a complaint as defined in
sub. (3). A reporting party may also be a complainant as defined in sub. (2).

(9) “Sexual assault" means an offense that meets any of the following definitions found in 20
U.S.C. 1092(f)(6)(A)(v), 34 CFR 668.46(a):

(a) “Rape” means the penetration, no matter how slight, of the vagina or anus with any
body part or object, or oral penetration by a sex organ of the complainant, without the
consent of the complainant.

(b) “Fondling” means the touching of the private body parts of the complainant for the
purpose of sexual gratification, without the consent of the complainant, including
instances where the complainant is incapable of giving consent because of their age or
because of their temporary or permanent mental incapacity.

(c) “Incest” means sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law as per s. 944.06, Stats.

(d) “Statutory Rape” means sexual intercourse with a complainant who is under the
statutory age of consent as per s. 948.02, Stats.{(4

(10) “Sexual exploitation” occurs when an individual attempts, takes or threatens to take,
nonconsensual sexual advantage of another person. Examples include;-but-are-rot-limited-to:

(a) Engaging in the following conduct without the knowledge and consent of all
participants:

1. Observing, recording, or photographing private body parts or sexual activity of
the complainant.

2. Allowing another person to observe, record or photograph sexual act|VItv or
private bodv loarts of the comlolalnant Alloy

3. Otherwise distributing recordings, photographs, or other images of the sexual
activity or private body parts of the complainant{s)-.

(b) Masturbating, touching one’s genitals, or exposing one’s genitals in the
complainant’s presence without the consent of the complainant, or inducing the
complainant to do the same.
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(c) Dishonesty or deception regarding the use of contraceptives or condoms during the
course of sexual eentact-or-sexual-intercodrseactivity.

(d) Inducing incapacitation through deception for the purpose of making the
complainant vulnerable to non-consensual sexual activity.

(e) Coercing the complainant to engage in sexual activity for money or anything of
value.

(f) Threatening distribution ef-any of the following, to coerce someone into sexual
activity or +providing money or anything of value:

1. Photos, videos, or recordings depicting private body parts or sexual activity of
the complainant.

2}. Other information of a sexual nature involving the complainant, including
sexual history or sexual orientation.

(11) “Stalking" means engaging in a course of conduct directed at the complainant that would
cause a reasonable person to fear for their safety or the safety of others; or suffer substantial
emotional distress.

History: CR 06-078: cr. Register May 2007, No. 617, eff. 6-1-07; CR 15-059: r. and recr.
Register June 2016 No. 726, eff. 7-1-16; correction in (2), (8) made under 35.17, Stats.,
Register June 2016 No. 726.

Subchapter Il - Procedures for Academic Staff Dismissal in Non-Title I X Related Cases

UWS 11.016 Subchapter Il definitions. In this subchapter:

(1) “Complainant" as means any individual who is alleged to be the subject of sexual
harassment, sexual assault, dating violence, domestic violence, stalking, or sexual
exploitation, as defined in this section.

(2) “Sexual harassment" means conduct on the basis of sex that satisfies any of the
following:

(a) Quid Pro Quo
1. An employee of the institution conditions the provision of an aid, benefit, or
service of the institution directly or indirectly on an individual’s participation in
unwelcome sexual conduct.
2. An employee of the institution either explicitly or implicitly conditions the
provision of an academic, professional, or employment-related opportunity, aid,
benefit, or service on an individual’s participation in unwelcome sexual conduct
(b) Hostile Environment
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1. Unwelcome conduct of a sexual nature directed towards a student, an
employee, or a person participating in a program or activity of the university that,
when using the legal “reasonable person” standard is so severe, pervasive, and
objectively offensive that it effectively denies the person equal access to the
institution’s education program or activity.

2. Unwelcome conduct of a sexual nature directed towards an individual that,
when using the legal “reasonable person” standard is so severe or pervasive and
objectively offensive that it has the purpose or effect of unreasonably interfering
with an individual’s academic or work performance or participation in an
university sponsored or supported activity.

UWS 11.02 Responsibility for charges.

(1) Whenever the chancellor of an institution receives an allegation which concerns an academic
staff member holding an indefinite appointment which appears to be substantial and which, if
true, might lead to dismissal under s. UWS 11.01, the chancellor shall request within a
reasonable time that the appropriate dean, director, or designee investigate the allegation. For
complaints involving sexual harassment, sexual assault, dating violence, domestic violence,
sexual exploitation, or stalking, the chancellor shall direct the Title IX Coordinator, or designee,
to initiate an investigation in accordance with applicable policies. The dean, director, or designee
shall offer to discuss it informally with the academic staff member, and, if the allegation involves
sexual harassment, sexual assault, dating violence, domestic violence, sexual exploitation, or
stalking, with the complainant and provide information of rights under this chapter. Both the
academic staff member and the complainant shall have the right to be accompanied by an advisor
of their choice at any meeting or proceeding that is part of the institutional disciplinary process.
If such an investigation and discussion does not result in a resolution of the allegation and if the
allegation is deemed sufficiently serious to warrant dismissal, the dean, director, or designee
shall prepare a written statement of specific charges. A member of the academic staff may be
dismissed only after receipt of such a statement of specific charges and, if a hearing is requested
by the academic staff member, after a hearing held in accordance with the provisions of this
chapter and the subsequently adopted procedures of the institution. If the staff member does not
request a hearing, dismissal action shall proceed along normal administrative lines but the
provisions of ss. UWS 11.02, 11.08, and 11.09 shall apply. In those cases where the immediate
supervisor of the academic staff member concerned is a dean or director, the chancellor shall, to
avoid potential prejudice, designate an appropriate administrative officer to act for the dean or
director under this section.

(2) Any formal statement of specific charges shall be served personally, by electronic means, or
by certified mail, return receipt requested. If such service cannot be made within 20 days, service
shall be accomplished by first class mail and by publication as if the statement of charges were a
summons and the provisions of s. 801.11 (1) (c), Stats., were applicable. Such service by mailing
and publication shall be effective as of the first insertion of the notice of statement of charges in
the newspaper. If the formal statement of specific charges involves sexual harassment, sexual
assault, dating violence, domestic violence, sexual exploitation or stalking, the formal statement
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shall be provided to the complainant upon request, except as may be precluded by applicable
state or federal law.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (2) made under s.
13.93 (2m) (b) 7., Stats., Register, June, 1995, No. 474; 2015 Wis. Act 330: am. (2) Register
April 2016 No. 724, eff. 5-1-16; CR 15-059: am. (1), (2) Register June 2016 No. 726, eff. 7-1-
16; merger of (2) treatments by 2015 Wis. Act 335 and CR 15-059 under s. 13.92 (4) (bm),
Stats., Register September 2016 No. 729.

UWS 11.03 Hearing body.

(1) The chancellor of each institution shall provide for a hearing body charged with hearing
dismissal cases and making a report and recommendations under this chapter. Throughout this
chapter, the term “hearing body" is used to indicate either a hearing committee or a hearing
examiner as designated in the institutional procedures. This hearing body shall operate as the
hearing agent for the chancellor pursuant to s. 227.46 (4), Stats., and conduct the hearing, make a
verbatim record of the hearing, prepare a summary of the evidence and transmit such record and
summary along with its recommended findings of fact and decision to the chancellor according
tos. UWS 11.07.

(2) With the concurrence of the faculty and the academic staff advisory committee of each
institution, the chancellor may provide that dismissal for cause of a member of the academic staff
having teaching responsibilities may be heard by the hearing body specified in s. UWS 4.03. If
so provided, the hearing shall be held pursuant to the provisions of ch. UWS 11.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (1) made under s.
13.93 (2m) (b) 7., Stats., Register, June, 1995, No. 474; correction in (1) made under s. 13.93
(2m) (b) 7., Stats., Register May 2007 No. 617.

UWS 11.04 Hearing. If the staff member requests a hearing within 20 days from the service of
the statement of charges (25 days if notice is by first class mail and publication), such hearing
shall be held not later than 20 days after the request, except that this time limit may be extended
by mutual consent of the parties or by order of the hearing body. The request for a hearing shall
be addressed in writing to the hearing body established pursuant to s. UWS 11.03. Service of
written notice of hearing on the specific charges shall be provided at least 10 days prior to the
hearing.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.
UWS 11.05 Adequate due process.

(1) Each institution shall develop policies and procedures to provide for a fair hearing upon
request in the event of dismissal. A fair hearing for an academic staff member whose dismissal is
sought under s. UWS 11.01 shall include the following:
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(@) Arright to the names of witnesses and of access to documentary evidence upon the
basis of which dismissal is sought;

(b) A rightto be heard in their defense;
(c) Arright to an advisor, counsel, or other representative, and to offer witnesses;

(d) Arright to confront and cross-examine adverse witnesses. For complaints involving
sexual harassment, sexual assault, dating violence, domestic violence, sexual
exploitation, or stalking, the hearing committee may reasonably restrict the academic
staff member and the complainant from questioning each other;

(e) A verbatim record of all hearings, which might be a sound recording, provided at no
cost;

(F)  Written findings of fact and decision based on the hearing record;
() Admissibility of evidence governed by s. 227.45 (1) to (4), Stats.

(2) For complaints involving sexual harassment, sexual assault, dating violence, domestic
violence, sexual exploitation, or stalking, the complainant shall have all the rights provided to the
academic staff member ins. UWS 11.05 (1) (a) to (g), except as may be precluded by applicable
state or federal law.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction made under s. 13.93
(2m) (b) 7., Stats., Register, June, 1995, No. 474; correction in (1) (g) made under s. 13.93
(2m) (b) 7., Stats., Register May 2007 No. 617; CR 15-059: am. (1) (c), (d), cr. (2); Register
June 2016 No. 726; correction in (2) under 35.17, Stats., Register June 2016 No. 726, eff. 7-1-
16.

UWS 11.06 Procedural guarantees.
(1) The following requirements shall also be observed:

(@  Any person who participated in the investigation of allegations leading to the filing
of a statement of charges, or in the filing of a statement of charges, or who is a
material witness shall not be qualified to participate as a member of the hearing
body;

(b)  The hearing shall be closed unless the staff member under charges requests an open
hearing, in which case it shall be open (see subch. \ of ch. 19, Stats., Open Meeting
Law);

(¢)  The hearing body shall not be bound by common law or statutory rules of evidence
and may admit evidence having reasonable probative value but shall exclude
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immaterial, irrelevant, or unduly repetitious testimony, and shall give effect to
recognized legal privileges;

(d)  The burden of proof of the existence of just cause is on the administration or its
representatives;

(dm) For complaints of sexual harassment, sexual assault, dating violence, domestic
violence, sexual exploitation, or stalking, the standard of proof shall be a
preponderance of the evidence;

(e)  If astaff member whose dismissal is sought has requested a hearing, discontinuance
of the proceeding by the institution is deemed a withdrawal of charges and a finding
that the charges were without merit;

(f)  Nothing in this section shall prevent the settlement of cases by mutual agreement
between the administration and the staff member, with the chancellor's approval, at
any time prior to a final decision by the chancellor; or when appropriate, with the
board's approval prior to a final decision by the board;

() Adjournments shall be granted to enable either party to investigate evidence as to
which a valid claim of surprise is made.

(2) If the institutional policies and procedures provide that dismissal cases be heard by a hearing
committee, the following requirements shall be observed:

(@) The committee may, on motion of either party, and, if the complaint involves sexual
harassment, sexual assault, dating violence, domestic violence, sexual exploitation,
or stalking, on the motion of the complainant, disqualify any one of its members for
cause by a majority vote. If one or more of the hearing committee members
disqualify themselves or are disqualified, the remaining members may select a
number of replacements equal to the number who have been disqualified to serve,
except that alternative methods of replacement may be specified in the policies and
procedures adopted by the institution;

(b) If the hearing committee requests, the chancellor shall provide legal counsel after
consulting with the committee concerning its wishes in this regard. The function of
legal counsel shall be to advise the committee, consult with them on legal matters,
and such other responsibilities as shall be determined by the committee within the
provisions of the policies and procedures adopted by the institution.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (1) (b) made under s.
13.93 (2m) (b) 7., Stats., Register, April, 2001, No. 544; CR 15-059: cr. (1) (dm), am. (1) (f),
(2) (a) Register June 2016 No. 726, eff. 7-1-16.
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UWS 11.07 Recommendations: to the chancellor. The hearing body shall send to the
chancellor and to the academic staff member concerned, as soon as practicable after conclusion
of a hearing, a verbatim record of the testimony and a copy of its report, findings, and
recommendations. After reviewing the matter on record and considering arguments if submitted
by the parties, the chancellor shall issue a decision. In that decision, the chancellor may order
dismissal of the academic staff member, may impose a lesser disciplinary action, or may find in
favor of the academic staff member. The academic staff member shall be notified of the
chancellor's decision in writing. In cases involving sexual assault, dating violence, domestic
violence, sexual exploitation, or stalking, the complainant shall be notified of the chancellor's
decision at the same time as the academic staff member. This decision shall be deemed final
unless the board, upon request of the academic staff member, grants review based on the record.
For complaints involving sexual harassment, sexual assault, dating violence, domestic violence,
sexual exploitation, or stalking, the complainant shall have all rights provided to the academic
staff member in this paragraph.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; CR 15-059: am. Register June 2016
No. 726, eff. 7-1-16.

UWS 11.08 Suspension from duties. Pending the final decision as to dismissal, the academic
staff member with an indefinite appointment shall not be relieved of duties, except where, after
consulting with the appropriate administrative officer, the chancellor finds that substantial harm
may result if the staff member is continued in their position. Where such determination is made,
the staff member may be relieved of their position immediately, or be assigned to another
administrative unit, but their salary shall continue until the chancellor makes a decision as to
dismissal, unless the chancellor also makes the determinations set forth in s. UWS 11.105 (1) in
which case the suspension from duties may be without pay and the procedures set forth in s.
UWS 11.105 shall apply.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; CR 06-078: am. Register May
2007 No. 617, eff. 6-1-07.

UWS 11.09 Date of dismissal. A decision by the chancellor ordering dismissal shall specify
the effective date of the dismissal.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

UWS 11.10 Board review. A member of the academic staff on indefinite appointment who
has been dismissed for cause by the chancellor following a hearing may appeal this action to the
board. Any appeal must be made within 30 days of the date of the decision of the chancellor to
dismiss. Upon receiving an appeal the board shall review the case on the record. Following such
review the board may confirm the chancellor's decision, or direct a different decision, or approve
a further hearing before the board with an opportunity for filing exceptions to the hearing body's
recommendations or the chancellor's decision and for oral argument on the record. If further
review with opportunity for oral argument on the record is provided, this review shall be closed
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unless the staff member requests an open hearing. (See subch. \VV of ch. 19, Stats., Open Meeting
Law.) All decisions of the board, whether after review on the record or after oral argument, shall
be expressed in writing and shall indicate the basis for such decision. For complaints involving
sexual harassment, sexual assault, dating violence, domestic violence, sexual exploitation, or
stalking, the complainant shall have the same opportunity to appeal, file exceptions to the
recommendations of the hearing committee or chancellor, and oral arguments, as provided to the
academic staff member.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction made under s. 13.93
(2m) (b) 7., Stats., Register, April, 2001, No. 544; CR 15-059: am. Register June 2016 No.
726, eff. 7-1-16.
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UWS 11.11 Dismissal for cause-fixed term or probationary academic staff appointments.
A member of the academic staff holding a probationary appointment, or a member of the
academic staff holding a fixed term appointment and having completed an initial specified period
of time, may be dismissed prior to the end of the contract term only for just cause or for reasons
of budget or program under ch. UWS 12. A nonrenewal of such an appointment is not a
dismissal under this section. A dismissal shall not become effective until the individual
concerned has received a written notification of specific charges and has been offered an
opportunity for a hearing before the appropriate dean or director or his/her designee. If such
hearing is requested, a determination of just cause and notification of dismissal shall be made by
the dean or director or designee. If no hearing is requested the dismissal is effected by the
specifications in the original notification of charges. The hearing before the dean, director, or
designee shall provide the academic staff member with an opportunity to present evidence and
argument concerning the allegations. Dismissal shall be effective immediately on receipt of
written notification of the decision of the dean or director or designee unless a different dismissal
date is specified by the dean or director. Dismissals for cause shall be appealable by filing an
appeal with the hearing body established under s. UWS 11.03. The burden of proof as to the
existence of just cause on appeal shall be on the administration or the authorized official. The
provisions of s. UWS 11.04, procedural guarantees, contained in ss. UWS 11.05 and 11.06 and
the review provisions of s. UWS 11.07, shall be applicable to the appeal proceeding. In no event,
however, shall a decision favorable to the appellant extend the term of the original appointment.
If a proceeding on appeal is not concluded before the appointment expiration date, the academic
staff member concerned may elect that such proceeding be carried to a final decision. Unless
such election is made in writing, the proceeding shall be discontinued at the expiration of the
appointment. If the chancellor ultimately decides in favor of the appellant, salary lost during the
interim period between the effective date of dismissal and the date of the chancellor's decision or
the end of the contract period, whichever is earlier, shall be restored. In those cases where the
immediate supervisor of the academic staff member concerned is a dean or director, the
chancellor shall, to avoid potential prejudice, designate an appropriate administrative officer to
act for the dean or director under this section. For complaints involving sexual harassment,
sexual assault, dating violence, domestic violence, or stalking, the complainant shall have all
procedural rights provided to the academic staff member in this section and the standard of proof
shall be by a preponderance of the evidence. Dismissal for cause and lesser discipline based on
allegations of Title IX misconduct, as defined in UWS 11.12413, shall be governed by UWS
11.13 to UWS 11.26.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; CR 15-059: am. Register June
2016 No. 726, eff. 7-1-16.
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UWS 11.12 Dismissal for cause-teaching members of the academic staff. The policies and
procedures of each institution may provide that dismissal for cause of a member of the academic
staff having teaching responsibilities and holding a probationary appointment or a fixed term
appointment may proceed under ss. UWS 11.02 to 11.10. If the institutional policies and
procedures do not specifically make such provisions, dismissal for cause shall be made pursuant
tos. UWS 11.11. Dismissal for cause and lesser discipline based on allegations of Title 1X
misconduct as defined in UWS 11.2413 shall be governed by UWS 11.13 to UWS 11.26.

UWS1113

Subchapter 111 - Procedures for Academic Staff Dismissal for-cause-orlesser-disciphneforin
Title IX misconduct—Related Cases

UWS 11.13 Subchapter 111 definitions. In this subchapter:

H—=) “Complainant™ means any individual who is alleged to be the subject of sexualTitle IX
misconduct; as defined in this section-
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£6)-(2) “Education program or activity” means, for purposes of Title IXX misconduct only,
locations, events, or circumstances over which the university exercised substantial control
over both the respondent and the context in which the misconduct occurred, and also
includes any building owned or controlled by a student organization that is officially
recognized by the university.

| (A-3)_“Formal Title 1X complaint” means, for the purposes of-a Title IX misconduct only, a
document filed by a complainant or signed by the Title 1X Coordinator alleging sexual
harassment, sexual assault, dating violence, domestic violence, or stalking against an
academic staff member and requesting that the institution investigate the allegations. At the

| time of filing of the formal Title 1X complaint, the complainant must be participating in or

attempting to participate in an educational program or activity. A formal complaint may be
filed in person, by mail, erby electronic mail, or any other method designated by the
university. A formal Title IX complaint mustshall include a physical or digital signature of
the complainant or the Title IX Coordinator.

£06)-(4) “Respondent” means an individual who has been reported to be the perpetrator of
Title IX misconduct as defined in this section.




2) “Sexual harassment™ means conduct on the basis of sex that satisfies ene-er-mereany of the
following:

| (a) An employee of the institution conditions the provision of an aid, benefit, or service
of the institution directly or indirectly on an individual’s participation in unwelcome
sexual conduct.

| a)}—(b) Unwelcome conduct of a sexual nature directed towards a student, an employee, or a
person participating in a program or activity of the university that, when using the legal
“reasonable person” standard:
the conduct is so severe, pervasive, and ebjectivelyobjectionably offensive that it
effectively denies the person equal access to the institution’s education program or
activity.

(6) “Title IX misconduct” means sexual harassment, sexual assault, stalking,

dating violence, or domestic violence as defined in this section.

UWS 11.14 Dismissal for cause or lesser discipline for Title I X misconduct.

(1) The board may dismiss an academic staff member for cause, or impose lesser discipline on an
academic staff member, for Title 1X misconduct as those terms are defined in s. UWS 11.13.

(2) Title IX misconduct allegations against academic staff shall follow the disciplinary procedure
inss. UWS 11.13 to 11.26. An academic staff member may be dismissed only for just cause and
may otherwise be disciplined only after due notice and hearing.




(3) The board's policy is that members of the academic staff are entitled to enjoy and exercise all
rights of United States citizens and to perform their duties in accordance with appropriate
professional codes of ethics. This policy shall be observed in determining whether or not just
cause for dismissal, or grounds for other discipline, exists. The burden of proof of the existence
of just cause for a dismissal, or grounds for other discipline, is on the administration.

(4) The academic staff member is presumed to be not responsible for the alleged Title X
misconduct until a final decision regarding responsibility is made at the conclusion of the
disciplinary process. The burden of proof of the existence of just cause for a dismissal, or
grounds other discipline, is on the university administration.

UWS 11.15 Application of Title IX misconduct disciplinary procedure. This disciplinary
procedure for Title IX misconduct will be used only when all of the following requirements are
met:

(1) There is a formal Title IX complaint alleging Title IX misconduct: on the basis of sex.

(2) The conduct occurred in the United States-as-defined-in-s-UWS4-12..
(3) The conduct occurred within the university’s education programs or activities.

(4) The complainant must be participating in or attempting to participate in the education program
or activity of the university at the time of filing the formal Title IX complaint.

(5) The complainant or Title IX Coordinator have submitted a written formal Title IX complaint

UWS 11.16 Dismissal of formal Title IX complaint and related appeal.

(1) The university mustshall dismiss formal Title 1X complaints consisting of allegations that meet
any of the following conditions:

(@) The alleged conduct would not constitute sexuatharassmentTitle 1X misconduct if proved.

(b) The alleged conduct did not occur in a university education program or activity.

(c) The_alleged conduct did not involve actions against someone physically located in the
United States.

(2) The university may dismiss formal Title I)X complaints under any of the following
conditions: circumstances:

(@) The complainant formally requests in writing to withdraw the formal Title 1)XX_ complaint.
(b) The academic staff member is no longer employed by the university.

(c) Specific circumstances prevent the university from gathering evidence sufficient to reach
a determination on the allegations contained in the formal Title IX complaint.



(3) The university generally shall decide whether to dismiss a formal Title 1)XX_ complaint within
30 days of receipt of the formal complaint, but the-untversity-may extend that timeline as
necessary. If a formal complaint is dismissed, then the university mustshall provide notice of
the dismissal and reasons therefore to the academic staff member and complainant in writing.

(4) Within 20 days of receipt of the notice of dismissal, the complainant or academic staff
member may appeal the dismissal by filing a written appeal with the chancellor. The
complainant or academic staff member may appeal on any of the following bases:

(a) Procedural irregularity that affected the outcome of the matter.

(b) New evidence that was not reasonably available at the time of the dismissal that could
affect the outcome of the matter.

(c) The university employee making the dismissal decision had a conflict of interest or bias
for the academic staff member or against the complainant, or against complainants or
respondents generally, that affected the dismissal decision.

{5)(5) The chancellor shall provide the academic staff member and complainant the opportunity
to provide a written statement supporting or challenging the dismissal. The chancellor shall
simultaneously issue a decision to the complainant and the academic staff member within
2030 days of receipt of a written appeal. The chancellor’s decision on the appeal of a
dismissal shall be final.

(6) _The dismissal of a formal Title IX complaint does not preclude the university from
otherwise pursuing discipline_or dismissal against the academic staff member under other
administrative rules or university policies.

UWS 11.17 Investigation of Title IX misconduct allegations.

(1) Unless the university dismisses a formal complaint, the university shall appoint an investigator
to conduct an investigation of the allegations in the formal complaint.

(2) The investigator shall provide the academic staff member and the complainant with a notice of
investigation. The notice mustshall include all of the following:

(a)-Infermation-abeut The grievance process, including informal resolution options.

(b) The allegations of Title I)X-sexual misconduct with sufficient detail for the academic
staff member to prepare a response to the allegations, including the identity of the
complainant as well as the date and location of the incident if available.

(c) A statement affirming the academic staff member is presumed not responsible for the
alleged violation until the disciplinary process finds otherwise.

(d) The academic staff member and complainant have the right to an advisor of their
choice.



(e) The academic staff member and complainant have the right to inspect and review the
evidence.

(f) Information about any code of conduct rules which prohibit the academic staff member
or the complainant from knowingly making false statements or submitting false
information during the disciplinary process.

(3). The parties shall receive an amended notice of investigation any time additional charges are
added during the course of an investigation. Formal-Fitle-b< complaints involving more than
one complainant or respondent may be consolidated if they arise out of the same facts or
circumstances.

(4) The university’s investigator shall meetdo all of the following-reguirements:

(a) Provide both the academic staff member and the complainant an equal opportunity to
provide witnesses, including fact and expert witnesses}, who may be interviewed by the
investigators and other inculpatory and exculpatory evidence.

(b) Not restrict the ability of either the academic staff member or complainant to discuss
the allegations under investigation or to gather and present relevant evidence.

(c) Provide the academic staff member and complainant the same opportunity to be
accompanied by an advisor of their choice during meetings relating to the investigation but
may limit the participation by the advisor so long as those limits are applied equally.

(d) Provide both the academic staff member and the complainant an equal opportunity to
inspect and review any evidence obtained as part of the investigation that is directly related
to the allegations raised in a formal complaint, including evidence upon which the
university does not intend to rely in reaching a determination regarding responsibility, and
inculpatory or exculpatory evidence whether obtained from an academic staff member,
complainant, or other source, so that the academic staff member and complainant can
meaningfully respond to the evidence prior to conclusion of the investigation.

{5(5) As part of its investigation and disciplinary process, the university may not access,
consider, disclose, or otherwise use an academic staff member's or complainant’s records that
are made or maintained by a physician, psychiatrist, psychologist, or other recognized
professional or paraprofessional acting in the professional's or paraprofessional’s capacity, or
assisting in that capacity, and which are made and maintained in connection with the
provision of treatment to the academic staff member or complainant, unless the university
obtains the academic staff member’s or complainant’s voluntary, written consent to do so in
relation to the investigation and disciplinary process.

(6) The university’s investigator generally shall complete the investigation and issue a final
investigative report within 90 days of the investigator’s appointment. However, the
investigator may extend the investigation’s time frame where circumstances warrant.



UWS 11.18 Review of evidence.

(1) Prior to completion of the final investigative report, the investigator shall send to the
academic staff member and complainant and their respective advisors, if any, the evidence
gathered during the investigation for inspection and review by the academic staff member
and the complainant. The evidence may be provided in an electronic format or a hard copy.
The evidence provided includes evidence upon which the university does not intend to rely in
reaching a determination regarding responsibility, and inculpatory or exculpatory evidence,
whether obtained from the academic staff member, complainant or other source to permit the
academic staff member and complainant to meaningfully respond to the evidence prior to
conclusion of the investigation.

£3(2) The academic staff member and the complainant shall have at least 10 days to submit a

written response to the initiaHnvestigative-report-and-related-evidence. The investigator

shall consider any written responses prior to completion of the final investigative report.

UWS 11.19 Final investigative report. The investigator shall create a final investigative report
that fairly summarizes relevant evidence and send the report to the academic staff member-and,
the complainant, and their advisors, if any, for their review and response at least 10 days prior to
a hearing. The written report shall be delivered simultaneously to the academic staff member and

| complainant: at least 10 days prior to a hearing. The university shall, upon receipt of the final
investigative report, proceed to schedule a live hearing on the matter. A hearing shall be
conducted unless the academic staff member and the complainant both waive, in writing, the
right to such a hearing.




UWS 11.20 Standing academic staff committee and hearing examiner.

(1) The chancellor of each university, in consultation with academic staff representatives, shall
adopt policies providing for the designation of a Title XX misconduct hearing examiner-{=.
The chancellor shall select a hearing examiner}--A-hearing-examiner-shal-be-selected-by-the
chaneellor pursuant to these policies to hear academic staff dismissal and discipline cases.
Additionally, the academic staff of each university shall provide a standing eemmittee
hearing committee 2} charged with hearing academic staff dismissal and discipline cases.
The chancellor shall appoint the presiding member of the hearing committee, who may be a
hearing examiner. The university shall have the right to decide whether the-matter-wit-be
heard-by a hearing examiner or a hearing committee will hear the matter.

(2) The hearing committee or the hearing examiner shall conduct the hearing, make a verbatim
record of the hearing, and transmit such record along with factual findings and decision to the
chancellor. The hearing shall be held netno later than 45 days after completion of the final
investigative report except that this time limit may be extended by the hearing committee or
the hearing examiner.

UWS 11.21 HearinrgAdequate due process.

(1) A fair hearing for an academic staff member against whom dismissal or other discipline is
sought shall include all of the following:

(a) Service of written notice of a live hearing on the allegations in the formal complaint at
least 10 days prior to the hearing.

(b) A right to the names of witnesses and of access to documentary and other evidence
upon the basis of which dismissal or other discipline is sought.

(c) A right for the complainant and academic staff member to be heard ir-his-er-her
defenseon their own behalf.

(d) A right to an advisor, counsel, or other representatives, and to offer witnesses. The
academic staff member’s or complainant’s advisor or counsel may ask all witnesses
relevant questions and follow-up questions, including those challenging credibility.
Credibility determinations, however, may not be made based on a person’s status as a
complainant, respondent, or witness. If the academic staff member or complainant
does not have an advisor, the university shall provide the academic staff member or
complainant, without charge, an advisor of the university’s choice to conduct cross-
examination on behalf of the academic staff member-_ or complainant. The advisor
may be an attorney.

(e) A right to confront and cross-examine adverse witnesses. The academic staff
member’s or complainant’s advisor shall conduct cross examination shaH-be
conducted-directly, orally, and in real time-by-the-academic-stafF-member sadwvisor..
The academic staff member and the complainant may not personally conduct cross
examination. If the academic staff member, the complainant, or a witness does not
submit to cross-examination at the hearing, the hearing committee or the hearing




(f)

(9)

(h)

examiner may not rely on any statement of the academic staff member, complainant,
or witness in reaching its findings and recommendations. However, the hearing
committee or hearing examiner may not draw a negative inference in reaching its
findings and recommendations based solely on the absence of an academic staff
member, complainant, or witness from the hearing or refusal to answer cross-
examination or other questions.

A verbatim record of all hearings, which might be a sound recording, made available
at no cost for inspection and review.

Written findings of fact supporting the decision based on the hearing record. The
written findings of fact and decision shall include all of the following:

1. ldentification of the allegations potentially constituting Title I)XX misconduct-as

2. A description of the procedural steps taken from the receipt of the formal
complaint through the hearing committee’s or hearing examiner’s decision,
including any notifications to the academic staff member and the complainant,
interviews with the academic staff member, the complainant, and witnesses, site
visits, methods used to gather evidence, and hearings held.

3. Conclusions regarding the application of the university’s conduct rules and
policies to the facts; a statement of, and rationale for, the result as to each
allegation, including a determination regarding responsibility, any disciplinary
sanction recommended to be imposed, and whether remedies designed to restore or
preserve equal access to the university’s educational program or activity will be
provided to the complainant.

4. The university’s procedures and permissible bases for the complainant and
academic staff member to appeal.

Admissibility of evidence shal-be-governed by s.-22745(1)- 227.45 (1) to{4), (4),
Stats. Only relevant questions may be asked of the academic staff member, the
complainant, and any witnesses. The hearing committee or hearing examiner shall
determine whether a question is relevant and explain the decision to exclude a question
as not relevant. Questions and evidence about the complainant’s sexual predisposition
or prior sexual behavior are not relevant, unless such questions or evidence are offered
to prove that someone other than the academic staff member committed the conduct
alleged by the complainant, or unless the questions or evidence concern specific
incidents of the complainant’s prior sexual behavior with the academic staff member
and are offered to prove consent.

member’s or complainant’s request, the university shall provide for the hearing to
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occur with the academic staff member and complainant located in separate rooms with
technology enabling the hearing committee or hearing examiner, the academic staff
member, and the complainant to simultaneously see and hear witnesses answering
questions.

(2) The complainant shall have all the rights provided to the academic staff member in sub. (1)

(a) to ().
UWS 11.22 Procedural guarantees.

(1) Any hearing held shall comply with the requirements set forth in the preceding section. All
of the following requirements shall also be observed:

(@) The burden of proof of the existence of just cause to support dismissal, or of adeguate
eausegrounds to support other discipline, is on the university administration.

(b) The standard of proof shall be a preponderance of the evidence.

(c) No academic staff member who participated in the investigation of allegations leading to
the filing of a statement of charges, or who participated in the filing of a statement of
charges, or who is a material witness, shall be qualified to sit on the hearing committee
in that case.

(d) __No university employee or other person who participated in the investigation of
allegations leading to the filing of a statement of charges, or who participated in the
filing of a statement of charges, or who is a material witness, shall be qualified to serve
as the hearing examiner in that case.

(8)e) The hearing shall be closed unless the academic staff member or the complainant
requests an open hearings, in which case it shall be open-as-per.

Note: See subch.M-efeh—19; V of ch. 19, Stats., Open Meeting Law.

(e}-f)_The hearing committee may, on motion of the complainant; or the academic staff
member, disqualify any one of its members for cause by a majority vote. If one or more
of the hearing committee members disqualify themselves or are disqualified, the
remaining members may select a number of other members of the academic staff equal
to the number who have been disqualified to serve, except that alternative methods of
replacement may be specified in the rules and procedures adopted by the academic staff
establishing the standing committee under this rule.

(B-0) The hearing committee or the hearing examiner mayshall not be bound by common law
or statutory rules of evidence and may admit evidence having reasonable probative
value but shall exclude immaterial, irrelevant, or unduly repetitious testimony, and shall
give effect to recognized legal privileges unless the person holding the privilege has
waived it. The hearing committee or the hearing examiner shall follow the evidentiary
rules in s. UWS 11.21(1)(h).
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(¢)-h) If the hearing committee requests, the chancellor shall provide legal counsel after
consulting with the hearing committee concerning its wishes in this regard. The
function of legal counsel shall be to advise the hearing committee, consult with them on
legal matters, and such other responsibilities as shall be determined by the hearing
committee within the provisions of the rules and procedures adopted by the academic
staff of the institution in establishing the standing academic staff committee under this

policy.

()  Nothing in this section shall prevent the settlement of cases by mutual agreement
between the university administration, the complainant, and the academic staff member.

(p-1)_Delay or adjournment of the hearing for good cause may be granted. Good cause
includes any of the following:

1. The need to investigate evidence as to which a valid claim of surprise is made.

2. To ensure the presence of the academic staff member or the complainant, an
advisor, or a witness.

3. To provide language assistance or accommodation of disabilities.
4. Toaccommodate concurrent law enforcement activity.

UWS 11.23 Hearing committee or hearing examiner findings and recommendations to the
chancellor.

The hearing committee or hearing examiner shall simultaneously send to the chancellor, to the
complainant, and to the academic staff member concerned, within 30 days after the conclusion of
the hearing, or otherwise as soon as practicable, a verbatim record of the testimony and a copy of
its factual findings and recommendations.

UWS 11.24 Chancellor’s decision

(1) After reviewing the matter on the record and considering any arguments #-submitted by the
parties, the chancellor shall issue a decision. The chancellor may adopt the hearing committee or
hearing examiner’s findings and recommendations as the chancellor’s decision. The chancellor
shall explain in the decision any substantial differences from those findings and
recommendations. If the chancellor's proposed decision differs substantially from those
recommendations, the chancellor shall promptly consult the hearing committee or the hearing
examiner and provide the committee or the hearing examiner with a reasonable opportunity for a
written response prior to making a decision. In that decision, the chancellor may order dismissal
of the academic staff member, may impose a lesser disciplinary action, or may find in favor of




the academic staff member. The academic staff member shall be notified of the chancellor's
decision in writing. The complainant shall be notified of the chancellor's decision at the same
time as the academic staff member. This decision shall be deemed final unless the board, upon
request of the academic staff member_or complainant, grants review based on the record.

(2) The ehaneeHerchancellor’s decision shall be based on the record created before the hearing
committee or hearing examiner, and the chancellor shall include the chancellor’s rationale in the
decision. The chancellor’s decision shall be simultaneously sent to the academic staff member
concerned, the complainant, and to the hearing committee or the hearing examiner within 45
days of the chancellor’s receipt of the hearing committee’s or hearing examiner’s materials. A
decision by the chancellor ordering dismissal shall specify the effective date of the dismissal.

UWS 11.25 Appeal to the board.

(1) A member of the academic staff whe-has-been-dismissed-forcause-byor the ehancelor
follewing-a-hearingcomplainant may file an appeal this-actionof the chancellor’s decision to

the board. Any appeal shalhmust be made within 30 days of the date of the decision of the
chancellor to dismiss. The board shall provide the academic staff member and the
complainant an opportunity for filing written exceptions to the chancellor’s decision, and for
oral arguments, unless the academic staff member and the complainant waive in writing the
right to file exceptions and for oral arguments. The hearing of any oral arguments shall be
closed unless the academic staff member or the complainant requests an open hearing-{see

Note: See subch. V of ch. 19, Stats., Open Meeting Law.

(2) The academic staff member or complainant may file written exceptions to the chancellor’s
decision, and the board shall conduct its review of the chancellor’s decision, on any of the
following bases:

(a) Procedural irregularity that affected the outcome of the matter.

(b) New evidence that was not reasonably available at the time of the live hearing that
could affect the outcome of the matter.

(c) The Title IX coordinator, investigator{s);, the chancellor, the hearing examiner, or the
hearing committee members had a conflict of interest or bias for or against the
academic staff member or complainant, or against complainants and respondents
generally, that affected the outcome.

(3)-)__If the board decides to take action different from the decision of the chancellor, then
before taking final action the board shall consult with the chancellor.

(4)-)__The board shall make its decision based on the record created before the hearing
committee or hearing examiner. Within 60 days of receipt of the chancellor’s decision, or
otherwise as soon as practicable, the board shall simultaneously notify the academic staff
member and the complainant of the board's final decision, which shall include the board’s
rationale for its decision.
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(5) A decision by the board ordering dismissal of an academic staff member shall specify the
effective date of the dismissal.

UWS 11.26 Suspension from duties in Title IX misconduct dismissal cases. Pending the final
decision as to dismissal, an academic staff member with an indefinite appointment may not be
relieved of duties, except where, after consulting with the appropriate administrative officer, the
chancellor finds that substantial harm may result if the staff member is continued in his or her
position. Where such determination is made, the staff member may be relieved of his-orhertheir
position immediately, or be assigned to another administrative unit, but kis-er-hertheir salary
shall continue until the chancellor makes a decision as to dismissal, unless the chancellor also
makes the determinations set forth in s. UWS-11105(HUWS 11.105 (1) in which case the
suspension from duties may be without pay and the procedures set forth in s. YWS-11105UWS
11.105 shall apply.

History: Cr. Register-October-1975-No-—238Reqister, October, 1975, No. 238, eff. 11-1-75.

Subchapter IV - Procedures for Dismissal for cause in special cases - indefinite academic staff
appointments.

UWS 11.27 Subchapter 1V definitions. In this subchapter:

(1) “Affected party” means any student, employee, visitor, or an individual participating in a
university program or activity, who is a victim of an academic staff member’s serious
criminal misconduct.

UWS 11.28 Dismissal for cause in special cases - indefinite academic staff appointments.
A member of the academic staff holding an indefinite appointment may be dismissed for serious
criminal misconduct, as defined in s. UWS 11.29.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.

UWS 11.29 Serious criminal misconduct.

(1) In this chapter, “serious criminal misconduct" means:

(a) Pleading quilty or no contest to, or being convicted of a felony, in state or federal court,

where one or more of the conditions in par. (b), (c), (d), or (e) are present, and the
felony involves any of the following:

1. Causing serious physical injury to another person.

2. Creating a serious danger to the personal safety of another person.

3. Sexual assault.

4. Theft, fraud or embezzlement.
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5. Criminal damage to property.
6. Stalking or harassment.

(b) A substantial risk to the safety of members of the university community or others is
posed.

(c) The university's ability, or the ability of the academic staff member's colleagues, to
fulfill teaching, research or public service missions is seriously impaired.

(d) The academic staff member's fitness or ability to fulfill the duties of their position is
seriously impaired.

e) The opportunity of students to learn, do research, or engage in public service is
seriously impaired.

(2) Conduct, expressions, or beliefs which are constitutionally protected, or protected by the
principles of academic freedom, shall not constitute serious criminal misconduct.

(3) _Except as otherwise expressly provided, an academic staff member who has engaged in

serious criminal misconduct shall be subject to the procedures set forth in ss. UWS 11.103 to
11.106.

(4) Any act required or permitted by ss. UWS 11.103 to 11.106 to be done by the chancellor
may be delegated to the provost or another designee pursuant to institutional policies
forwarded to the Board of Regents under s. UWS 9.02.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07; 2015 Wis. Act 330 s. 20: am.
(4) Register April 2016 No. 724, eff. 5-1-16.

UWS 11.30 Reporting responsibility. Any academic staff member who is charged with,
leads quilty or no contest to, or is convicted of a felony of a type listed in s. UWS 11.102 (1

(a), in state or federal court, shall immediately report that fact to the chancellor.
History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.

UWS 11.31 Expedited process.

(1) Whenever the chancellor of an institution within the University of Wisconsin System
receives a report under s. UWS 11.103 or other credible information that an academic staff
member holding an indefinite appointment has pleaded guilty or no contest to, or has been

convicted of a felony of a type listed in s. UWS 11.102 (1) (a), in state or federal court, the
chancellor shall:

(a) Within 3 working days of receipt of the report or information, inform the academic
staff member of its receipt and, after consulting with appropriate institutional
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governance representatives, appoint an investigator to investigate the report or
information and advise the chancellor as to whether to proceed under this section or
ss. UWS 11.02 t0 11.10 or ss. UWS 11.13 to 11.26. If the university knows the
identity of an affected party, the university shall make a reasonable attempt to notify

the affected party of the report or information at the same time as the academic staff
member.

(b) Upon appointing an investigator and notifying the academic staff member, afford the

academic staff member 3 working days in which to request that the investigator be
disqualified on grounds of lack of impartiality or other cause. In the event that the
chancellor determines that a request for disqualification should be granted, the
chancellor shall, within 2 working days of the determination, appoint a different
investigator. The academic staff member shall have the opportunity to request that
any second or subseguent investigators be disqualified on grounds of lack of
impartiality or other cause.

(2) The investigator shall be complete and file a report with the chancellor not later than 10
working days following the investigator's appointment.

3) Within 3 working days of receipt of the investigator's report, the chancellor shall consult
with appropriate institutional governance representatives and decide whether to seek
dismissal of the academic staff member pursuant to ss. UWS 11.101 to 11.106, to seek
dismissal of the academic staff member pursuant to ss. UWS 11.02 to 11.10, to seek

dismissal of the academic staff member pursuant to ss. UWS 11.13 to 11.26, to seek an
alternative disciplinary sanction, or to discontinue the proceedings.

(a) _If the chancellor decides to seek dismissal of the academic staff member pursuant to
ss. UWS 11.101 to 11.106, the chancellor shall file charges within 2 working days of
reaching the decision.

(b) If the chancellor decides to seek dismissal of the academic staff member pursuant to
ss. UWS 11.02 t0 11.10 or ss. UWS 11.13 to 11.26, the chancellor shall proceed in
accordance with the provisions of those sections of this chapter and implementing
institutional policies. If during the course of proceedings under ss. UWS 11.02 to
11.10 or ss. UWS 11.13 to 11.26, the chancellor receives a report under s. UWS
11.103 or other credible information that the academic staff member has pleaded
guilty or no contest to or has been convicted of a felony of a type listed in s. UWS
11.102 (1) (a), and one or more of the factors listed in s. UWS 11.102 (1) (b) through
(e) are present, the chancellor may, at that point, elect to follow the procedures for
dismissal pursuant to this section.

(c) If the chancellor decides to seek an alternative disciplinary sanction, the procedures
under ch. UWS 13 or ss. UWS 11.13 to 11.26, and implementing institutional
policies, shall be followed.
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4 If charges seeking dismissal are filed under sub. (3) (a), the academic staff member shall

be afforded a hearing before the institutional standing committee charged with hearing
dismissal cases and making recommendations under s. UWS 11.03. The hearing shall
provide the procedural guarantees enumerated under ss. UWS 11.05 to 11.06, except that
the hearing must be concluded, and written findings and a recommendation to the chancellor
must be prepared, within 15 working days of the filing of charges.

(5)  Within 3 working days of receipt of the findings and recommendation of the committee
under sub. (4), the chancellor shall prepare a written decision on the matter. In the decision,
the chancellor may order dismissal of the staff member, may impose a lesser disciplinary
action, or may find in favor of the staff member. The staff member shall be notified of the
chancellor's decision in writing. If the university knows the identity of an affected party, the
university shall make a reasonable attempt to provide the affected party a copy of the
chancellor’s final decision at the same time as the academic staff member. This decision

shall be deemed final unless the board, upon request of the academic staff member, grants a
review based on the record.

(6) The administration or its representatives shall have the burden of proof to show that just
cause exists for dismissal under this chapter. The administration shall demonstrate by clear
and convincing evidence that the academic staff member engaged in serious criminal
misconduct, as defined in s. UWS 11.102.

(7)_The chair of the academic staff hearing body, subject to the approval of the chancellor, may
extend the time limits set forth in this section if the parties are unable to obtain, in a timely
manner, relevant and material testimony, physical evidence or records, or where due process
otherwise requires.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07; CR 15-059: am. (1) (a

(b), (5), r. and recr. (6) Register June 2016 No. 726, eff. 7-1-16.
UWS 11.32  Temporary suspension from duties without pay.

(1) The chancellor, after consulting with appropriate academic staff governance representatives,
may suspend an academic staff member holding an indefinite appointment from duties
without pay pending the final decision as to dismissal where:

a) The academic staff member has been charged with a felony of a type listed in s. UWS
11.102 (1) (a) and the chancellor, after following the provisions of s. UWS 11.104 (1)
through (3), finds, in addition, that there is a substantial likelihood 1) that one or more of
the conditions listed in s. UWS 11.102 (1) (b) through (e) are present, and 2) that the
academic staff member has engaged in the conduct as alleged; or

(b) The academic staff member is unable to report for work due to incarceration, conditions

of bail or similar cause; or
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(c) The academic staff member has pleaded guilty or no contest to or been convicted of a

felony of the type listed in s. UWS 11.102 (1) (a) and one or more of the conditions in s.
UWS 11.102 (1) (b) through (e) are present.

2) If the chancellor finds that the conditions in sub. (1) are present, he or she shall immediatel

notify the academic staff member, in writing, of the intent to impose a suspension without
pay, and shall, within 2 working days, provide the academic staff member with an
opportunity to be heard with regard to the matter. The academic staff member may be
represented by counsel or another at this meeting.

3

(a) If, after affording the academic staff member the opportunity to be heard, the chancellor
determines to suspend without pay, the chancellor shall inform the academic staff
member of the suspension, in writing. The chancellor's decision to suspend without pay
under this section shall be final, except that:

(b) If the chancellor later determines that the academic staff member should not be
dismissed the chancellor may discontinue the proceedings, or may impose a lesser
penalty, and except as provided in par. (c), shall order the payment of back pay for any
period of the suspension for which the academic staff member was willing and able to
report for work;

(c) If the chancellor later determines, under par. (a) or (b), to recommend or impose as a
lesser penalty the suspension of the academic staff member without pay, then any
period of suspension without pay so recommended or ordered shall be offset by the
period of any suspension without pay actually served by the academic staff member.

(4) If, after affording the academic staff member the opportunity to be heard, the chancellor
determines that the conditions in sub. (1) are not present or that a suspension without pay is
otherwise not warranted, the provisions of s. UWS 11.08 shall apply.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.

UWS 11.33 Board review. A member of the academic staff on an indefinite appointment who
has been dismissed for serious criminal misconduct may appeal this action to the board as

provided in s. UWS 11.10. If the university knows the identity of an affected party, the board
shall make a reasonable attempt to notify the affected party of its decision at the same time as the

academic staff member.

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.



https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.102(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.102(1)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.102(1)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.105(1)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.105(3)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.105(3)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.105(3)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.105(1)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.08
https://docs.legis.wisconsin.gov/document/cr/2006/78
https://docs.legis.wisconsin.gov/document/register/617/B/toc
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2011.10
https://docs.legis.wisconsin.gov/document/cr/2006/78
https://docs.legis.wisconsin.gov/document/register/617/B/toc

Chapter UWS 17
STUDENT NONACADEMIC DISCIPLINARY PROCEDURES

Subchapter | - General

UWS 17.01 Policy statement.

UWS 17.02 Definitions.

UWS 17.03 Consistent institutional policies.

UWS 17.04 Notice to students.

UWS 17.05 Designation of investigating officer.

UWS 17.06 Nonacademic misconduct hearing examiner.

UWS 17.07 Nonacademic misconduct hearing committee.

UWS 17.08 Nonacademic misconduct occurring on or outside of university lands.

Subchapter Il - Procedures for Student Nonacademic Discipline in Non-Sexual Misconduct
Cases

UWS 17.09 Conduct subject to disciplinary action under ss. UWS 17.11 to 17.15.
UWS 17.10 Disciplinary sanctions.

UWS 17.11 Disciplinary procedure.

UWS 17.12 Hearing.

UWS 17.13 Appeal to the chancellor.

UWS 17.14 Discretionary appeal to the Board of Regents.

UWS 17.15 Settlement.

Subchapter 111 - Procedures for Student Nonacademic Discipline in Sexual Misconduct Cases

UWS. 17.16 Sexual misconduct subject to disciplinary action under ss. UWS 17.17 to 17.21.
UWS 17.17 Sexual misconduct disciplinary procedure.

UWS 17.18 Hearing-{Sexual-Misconduet)..
UWS 17.19 Appeal to the Chancellor{Sexual-Misconduet)..

UWS 17.20 Setﬂemen%@exual—l\%eenduet}—Dlscretlonarv appeal to the Board of Regents.
UWS 17.21

Subchapter 1V — Discipline, Petition for Restoration, and Emergency Suspension

UWS 17.22 Effect of discipline within the institution.

UWS 17.23 Effect of suspension or expulsion within the university system.
UWS 17.24 Petition for restoration of rights after suspension or expulsion.
UWS 17.25 Emergency suspension.
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Note: See ch. UWS 14 for student academic disciplinary procedures.

Note: Chapter UWS 17 as it existed on August 31, 1996 was repealed and a new chapter UWS
17 was created effective September 1, 1996. Chapter UWS 17 as it existed on August 31, 2009,
was repealed and a new chapter UWS 17 was created effective September 1, 2009.

Subchapter | - General

UWS 17.01 Policy statement. The missions of the University of Wisconsin System and its

individual institutions can be realized only if the university's teaching, learning, research, and
service activities occur in living and learning environments that are safe and free from violence,
harassment, fraud, theft, disruption and intimidation. In promoting such environments, the
university has a responsibility to address student nonacademic misconduct; this responsibility is
separate from and independent of any civil or criminal action resulting from a student's conduct.
This chapter defines nonacademic misconduct, provides university procedures for effectively
addressing misconduct, and offers educational responses to misconduct. The University of
Wisconsin System is committed to respecting students' constitutional rights. Nothing in this
chapter is intended to restrict students' constitutional rights, including rights of freedom of
speech or to peaceably assemble with others.

UWS 17.02 Definitions. In this chapter:

(1) “Chief administrative officer" means the chancellor of an institution or their designees.

(2) “Clear and convincing evidence™ means information that would persuade a reasonable
person to have a firm belief that a proposition is more likely true than not true. It is a higher
standard of proof than “preponderance of the evidence."

(2m) “Complainant™ means any individual who is alleged to be the subject of sexual
misconduct, as defined in s. UWS 17.16.

(2g) “Consent” means words or overt actions by a person who is competent to give informed
consent, indicating a freely given agreement to engage in sexual activity or other eenduct
definedactivity referenced in the definitions of sexual assault and sexual exploitation in s. UWS
17.16. A person is unable to give consent if the person is incapacitated because of drugs,
alcohol, physical or intellectual disability, or unconsciousness.

(3) “Days" means calendar days.

(4) “Delivered” means sent by electronic means to the student's official university email address
and, in addition, provided by any of the following methods:

(a) Given personally.
(b) Placed in the student's official university mailbox.

(c) Mailed by regular first-class United States mail to the student's current address as
maintained by the institution.
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(5) “Disciplinary file" means the record maintained by the student affairs officer responsible for
student discipline.

(6) “Disciplinary probation™ means a status in which a student may remain enrolled in the
university only upon the condition that the student complies with specified standards of conduct
or other requirements or restrictions on privileges, for a specified period of time, not to exceed
two years.

(7) “Disciplinary sanction” means any action listed in s. UWS 17.10 (1) taken in response to
student nonacademic misconduct.

(7m) “Education program or activity” ireludesmeans, for purposes of a-Title I1X
Complatrtmisconduct only, locations, events, or circumstances over which the university
exercised substantial control over both the respondent and the context in which the relevant
misconduct occurs, and also includes any building owned or controlled by a student organization
that is officially recognized by the university-{.

(8) “Expulsion™ means termination of student status with resultant loss of all student rights and
privileges.

(8m) “Formal eemplaint™isforthepurpeses-efa-Title IX complaint” means, for the purpose of

Title IX misconduct only, a document filed by a complainant or signed by the Title IX
Coordinator alleging sexual harassment, sexual assault, dating violence, domestic violence, or
stalking against an-academic-staff-membera student and requesting that the institution investigate
the allegations. At the time of filing of the formal Title IX complaint, the complainant must be
participating in or attempting to participate in an educational program or activity. A formal Title
1X_complaint may be filed in person, by mail, erby electronic mail, or any other method
designated by the university. A formal Title 1X- complaint shall include a physical or digital
signature of the complainant or the Title 1X Coordinator.

(9) “Hearing examiner" means an individual, other than the investigating officer, appointed by
the chief administrative officer in accordance with s. UWS 17.06 (2) for the purpose of
conducting a hearing under s. UWS 17.12 or UWS 17.18.

(9m) “Incapacitation” means the state of being unable to physically or mentally make informed
rational judgments and effectively communicate, and may include unconsciousness, sleep, or
blackouts, and may result from the use of alcohol or other drugs. Where alcohol or other drugs
are involved, evaluation of incapacitation requires an assessment of how the consumption of
alcohol or drugs affects a person’s decision-making ability; awareness of consequences; ability
to make informed, rational judgments; capacity to appreciate the nature and quality of the act; or
level of consciousness. The assessment is based on objectively and reasonably apparent
indications of incapacitation when viewed from the perspective of a sober, reasonable person.

(10) “Institution" means any university, or an organizational equivalent designated by the board.
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(11) “Investigating officer" means an individual, or their designee, appointed by the chief
administrative officer of each institution, to conduct investigations of nonacademic misconduct
under this chapter.

(12) “Nonacademic misconduct hearing committee” or “committee” means the committee
appointed pursuant to s. UWS 17.07 to conduct hearings under s. UWS 17.12 or UWS 17.18.

(12m) “Party” refers to a respondent or complainant involved in a disciplinary procedure under
1732 er-1718:Subchapter 1ll-.

(13) “Preponderance of the evidence™" means information that would persuade a reasonable
person that a proposition is more probably true than not true. It is a lower standard of proof than
“clear and convincing evidence" and is the minimum standard for a finding of responsibility
under this chapter.

(13m) “Respondent,"ferconduct-defined-in-s—UWS-17-09; means any student who was
registered for study in an institution for the academic period, or between academic periods for
continuing students, when the misconduct occurred and has been reported to have violated UWS
17.09 or UWS 17.16

(14) *“Student™ means any person who is registered for study in an institution for the academic
period in which the misconduct occurred, or between academic periods, for continuing students.

(15) “Student affairs officer" means the dean of students-ex, student affairs officer, or other
personnel designated by the chief administrative officer to coordinate disciplinary hearings and
carry out duties described in this chapter.

(16) “Suspension” means a loss of student status for a specified length of time, not to exceed
two years, with resultant loss of all student rights and privileges.

(17) “University lands" means all real property owned by, leased by, or otherwise subject to the
control of the Board of Regents of the University of Wisconsin System.

UWS 17.03 Consistent institutional policies. Each institution is authorized to adopt policies
consistent with this chapter. A copy of such policies shall be filed with the Board of Regents and
the University of Wisconsin System office of academic affairs.

UWS 17.04 Notice to students. Each institution shall publish ch. UWS 17 on its website and shall
make ch. UWS 17 and any institutional policies implementing ch. UWS 17 freely available to
students through the website or other means.

UWS 17.05 Designation of investigating officer. The chief administrative officer of each
institution shall designate an investigating officer or officers for allegations of student
nonacademic misconduct. The investigating officer shall investigate student nonacademic
misconduct and initiate procedures for nonacademic misconduct under ss. UWS 17.11 and UWS
17.17. For allegations involving sexual misconduct, as defined in s. UWS 17.16, the Title IX
Coordinator or designee shall serve as the investigating officer.
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UWS 17.06 Nonacademic misconduct hearing examiner.
(1) The chief administrative officer of each institution, in consultation with faculty, academic
staff, and student representatives, shall adopt policies providing for the designation of a student
nonacademic misconduct hearing examiner to fulfill the responsibilities of the nonacademic
misconduct hearing examiner in this chapter.

(2) A hearing examiner shall be selected by the chief administrative officer pursuant to the
policies adopted under sub. (1).

UWS 17.07 Nonacademic misconduct hearing committee.
(1) The chief administrative officer of each institution, in consultation with faculty, academic
staff, and student representatives, shall adopt policies providing for the establishment of a
student nonacademic misconduct hearing committee to fulfill the responsibilities of the
nonacademic misconduct hearing committee in this chapter.

(2) A student nonacademic misconduct hearing committee shall consist of at least three persons,
including at least one student, except that no such committee shall be constituted with a majority
of members who are students. The presiding officer, who may be the hearing examiner
designated pursuant to s. UWS 17.06, shall be appointed by the chief administrative officer. The
presiding officer and at least one other member shall constitute a quorum at any hearing held
pursuant to due notice.

UWS 17.08 Nonacademic misconduct occurring on or outside of university lands.
(1) MISCONDUCT ON UNIVERSITY LANDS. Except as provided ins. UWS 17.08 (2), the
provisions contained in this chapter shall apply to the student conduct described in ss. UWS
17.09 and UWS 17.16 that occurs on university lands or at university-sponsored events.

(2) MISCONDUCT OUTSIDE OF UNIVERSITY LANDS. The provisions contained in this chapter may
apply to the student conduct described in ss. UWS 17.09 and UWS 17.16 that occurs outside of
university lands only when, in the judgment of the investigating officer, the conduct adversely
affects a substantial university interest. In determining whether the conduct adversely affects a
substantial university interest, the investigating officer shall consider whether the conduct meets
one or more of the following conditions:

(a) The conduct constitutes or would constitute a serious criminal offense, regardless of
the existence of any criminal proceedings.

(b) The conduct indicates that the student presented or may present a danger or threat to
the health or safety of themselves or others.

(c) The conduct demonstrates a pattern of behavior that seriously impairs the university's
ability to fulfill its teaching, research, or public service missions.

Subchapter 11 - Procedures for Student Nonacademic Discipline in Non- Sexual Misconduct Cases

UWS 17.09 Conduct subject to disciplinary action_under ss. UWS 17.11 to 17.15. In accordance
with s. UWS 17.08, the university may discipline a student for engaging in, attempting to engage
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in, or assisting others to engage in any of the following types of nonacademic misconduct.
Conduct defined in's. UWS 17.09 shall use the disciplinary procedure, hearing, appeal, and
settlement processes detailed in ss. UWS 17.11 to 17.15. However, at the university’s discretion,
conduct defined in s. UWS 17.09, when arising out of the same facts and circumstances as sexual
misconduct defined in s. 17.16, may be consolidated with such charges and addressed with the
sexual misconduct disciplinary procedure, hearing, appeal, and settlement processes detailed in
ss. UWS 17.17 to 17.21.

(1) DANGEROUS cONDUCT. Conduct that endangers or threatens the health or safety of oneself or
another person.

(2) HARASSMENT. Conduct defined in s. 947.013, Stats.
(3) HAzING. Conduct defined in s. 948.51, Stats.

(4) ILLEGAL USE, POSSESSION, MANUFACTURE, OR DISTRIBUTION OF ALCOHOL OR
CONTROLLED SUBSTANCES. Use, possession, manufacture, or distribution of alcoholic
beverages or of marijuana, narcotics, or other controlled substances, except as expressly
permitted by law or university policy.

(5) UNAUTHORIZED USE OF OR DAMAGE TO PROPERTY. Unauthorized possession of, use of,
moving of, tampering with, damage to, or destruction of university property or the property
of others.

(6) DISRUPTION OF UNIVERSITY-AUTHORIZED ACTIVITIES. Conduct that obstructs or impairs
university-run or university-authorized activities, or that interferes with or impedes the
ability of a person to participate in university-run or university-authorized activities.

(7) FORGERY OR FALSIFICATION. Unauthorized possession of or fraudulent creation,
alteration, or misuse of any university or other governmental document, record, key,
electronic device, or identification.

(8) MISUSE OF COMPUTING RESOURCES. Conduct that involves any of the following:

(a) Failure to comply with laws, license agreements, and contracts governing university
computer network, software, and hardware use.

(b) Use of university computing resources for unauthorized commercial purposes or
personal gain.

(c) Failure to protect a personal password or university-authorized account.

(d) Breach of computer security, invasion of privacy, or unauthorized access to
university computing resources.

(9) FALSE STATEMENT OR REFUSAL TO COMPLY REGARDING A UNIVERSITY MATTER. Making
a knowingly false oral or written statement to any university employee or agent of the
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university regarding a university matter, or refusal to comply with a reasonable request on a
university matter.

(10) VIOLATION OF CRIMINAL LAW. Conduct that constitutes a criminal offense as defined
by state or federal law.

(11) SERIOUS AND REPEATED VIOLATIONS OF MUNICIPAL LAW. Serious and repeated off-
campus violations of municipal law.

(12) VIOLATION OF cH. UWS 18. Conduct that violates ch. UWS 18, including, but not
limited to, provisions regulating fire safety, theft, and dangerous weapons.

(13) VIOLATION OF UNIVERSITY RULES. Conduct that violates any published university rules,
regulations, or policies, including provisions contained in university contracts with students.

(14) NONCOMPLIANCE WITH DISCIPLINARY SANCTIONS. Conduct that violates a sanction,
requirement, or restriction imposed in connection with previous disciplinary action.

(15) RETALIATION. Intimidation, threats, coercion, or discrimination against any individual

for the purpose of interfering with any right or privilege secured in ss. UWS 17.17 to 17.21,
or because the individual has made a report or complaint, testified, assisted, or participated

or refused to participate in any manner in an investigation, proceeding, or hearing under ss.
UWS 17.17 to 17.21.

UWS 17.10 Disciplinary sanctions.

(1) The disciplinary sanctions that may be imposed for nonacademic misconduct, in accordance
with the procedures of ss. UWS 17.11to 17. 13, and_ss. 17.17 to 17.19 are any of the following:

(a) A written reprimand.

(b) Denial of specified university privileges.

(c) Payment of restitution.

(d) Educational or service sanctions, including community service.

(e) Disciplinary probation.

(F) Imposition of reasonable terms and conditions on continued student status.
(g) Removal from a course in progress.

(h) Enrollment restrictions on a course or program.

(i) Suspension.

(J) Expulsion.

(2) One or more of the disciplinary sanctions listed in sub. (1) may be imposed for an incident of
nonacademic misconduct.

(3) Disciplinary sanctions shall not include the termination or revocation of student financial
aid; however, this shall not be interpreted as precluding the individual operation of rules or
standards governing eligibility for student financial aid under which the imposition of a
disciplinary sanction could result in disqualification of a student for financial aid.
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UWS 17.11 Disciplinary procedure.
(1) ProcEss. The investigating officer may proceed in accordance with this section to impose,
subject to hearing and appeal rights, one or more of the disciplinary sanctions listed in s. UWS
17.10 (1) for conduct defined in s. UWS 17.09.

(2) CoNFErReNCE WITH RESPONDENT. When the investigating officer concludes that proceedings
under this section are warranted, the investigating officer shall promptly contact the respondent
in person, by telephone, or by electronic mail to offer to discuss the matter, review the
investigating officer's basis for believing that the respondent engaged in nonacademic
misconduct, and to afford the respondent an opportunity to respond. If the respondent fails to
respond to the investigating officer, the investigating officer may proceed to make a
determination on the basis of the available information.

(3) DETERMINATION BY THE INVESTIGATING OFFICER THAT NO DISCIPLINARY SANCTION IS
WARRANTED. If, as a result of a discussion under sub. (2) or review of available information, the
investigating officer determines that nonacademic misconduct did not in fact occur, or that no
disciplinary sanction is warranted under the circumstances, the matter wiHshall be considered
resolved without the necessity for further action. The investigating officer shall notify the
respondent.

(4) PROCESS FOLLOWING DETERMINATION BY THE INVESTIGATING OFFICER THAT NONACADEMIC
MISCONDUCT OCCURRED.

(a) If, as a result of a discussion under sub. (2) or review of available information, the
investigating officer determines that nonacademic misconduct did occur and that one or
more of the disciplinary sanctions listed under s. UWS 17.10 (1) should be recommended,
the investigating officer shall prepare a written report which shall contain all of the
following:

1. A description of the alleged misconduct.

2. A description of all information available to the university regarding the
alleged misconduct.

3. Specification of the sanction sought.
4. Notice of the respondent's right to a hearing.

5. A copy of this chapter and of the institutional procedures adopted to implement
this section.

(b) The written report shall be delivered to the respondent.

(c) A respondent who receives a written report under this section has the right to a
hearing under s. UWS 17.12 to contest the determination that nonacademic misconduct
occurred, the choice of disciplinary sanctions, or both.
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1. Where the disciplinary sanction sought is one of those listed in s. UWS 17.10
(1) (a) to (g), and if the respondent desires a hearing, the respondent shall file a
written request with the student affairs officer within 10 days of the date the
written report is delivered to the respondent. If the respondent does not request a
hearing within this period, the determination of nonacademic misconduct shall be
regarded as final, and the disciplinary sanction sought shall be imposed.

2. Where the disciplinary sanction sought is one of those listed in s. UWS 17.10
(1) (h) to (j), the investigating officer shall forward a copy of the written report
under par. (b) to the student affairs officer. The student affairs officer shall, upon
receipt of the written report, proceed under s. UWS 17.12 to schedule a hearing
on the matter. A hearing shall be conducted unless the respondent waives, in
writing, the right to such a hearing.

UWS 17.12 Hearing.
(1) A respondent who requests a hearing, or for whom a hearing is scheduled under s. UWS
17.11 (4) (c) 2. for conduct defined in s. UWS 17.09, shall have the right to decide whether the
matter wiHshall be heard by a hearing examiner or a hearing committee.

(2) If arespondent requests a hearing under s. UWS 17.11 (4) (c) 1., or a hearing is required to
be scheduled under s. UWS 17.11 (4) (c) 2., the student affairs officer shall take the necessary
steps to convene the hearing and shall schedule it within 15 days of receipt of the request or
written report. The hearing shall be conducted within 45 days of receipt of the request or written
report, unless a different time period is mutually agreed upon by the respondent and investigating
officer or is ordered or permitted by the hearing examiner or committee.

(3) No less than 5 days in advance of the hearing, the hearing examiner or committee shall
obtain from the investigating officer, in writing, a full explanation of the facts upon which the
determination of misconduct was based, and shall provide the respondent with access to or
copies of the investigating officer's explanation, together with any other materials provided to the
hearing examiner or committee by the investigating officer, including any additional available
information of the type described ins. UWS 17.11 (4) (a) 2.

(4) The hearing shall be conducted in accordance with the following guidance and requirements:

(a) The hearing process shall further the educational purposes and reflect the university
context of nonacademic misconduct proceedings. The process need not conform to state
or federal rules of criminal or civil procedure, except as expressly provided in ch. UWS
17.

(b) The respondent shall have the right to question adverse witnesses, the right to present
information and witnesses, the right to be heard on their own behalf, and the right to be
accompanied by an advisor of the respondent’s choice. The advisor may be a lawyer. In
cases where the recommended disciplinary sanction is identified in s. UWS 17.10 (1)

(a) to (h), the advisor may counsel the respondent but may not directly question adverse
witnesses, present information or witnesses, or speak on behalf of the respondent except
at the discretion of the hearing examiner or committee. In cases where the recommended
disciplinary sanction is identified in s. UWS 17.10 (1) (i) or (j), or where the respondent
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has been charged with a crime in connection with the same conduct for which the
disciplinary sanction is sought, the advisor may question adverse witnesses, present
information and witnesses, and speak on behalf of the respondent. In accordance with the
educational purposes of the hearing, the respondent is expected to respond on their own
behalf to questions asked of them during the hearing.

(c) The hearing examiner or committee:

1. Shall admit information that has reasonable value in proving the facts, but may
exclude immaterial, irrelevant, or unduly repetitious testimony.

2. Shall observe recognized legal privileges.

3. May take reasonable steps to maintain order, and to adopt procedures for the
questioning of a witness appropriate to the circumstances of that witness's
testimony, provided, however, whatever procedure is adopted, the respondent is
allowed to effectively question the witness.

(d) The hearing examiner or committee shall make a record of the hearing. The record
shall include a verbatim record of the testimony, which may be a sound recording, and a
file of the exhibits offered at the hearing. The respondent may access the record, except
as may be precluded by applicable state or federal law.

(e) The hearing examiner or committee shall prepare written findings of fact and a written
statement of its decision based upon the record of the hearing.

(F) A hearing examiner's or committee's finding of nonacademic misconduct shall be
based on one of the following:

1. Clear and convincing evidence, when the sanction to be imposed is one of those
listed ins. UWS 17.10 (1) (h) to (j).

2. A preponderance of the evidence, when the sanction to be imposed is one of
those listed in's. UWS 17.10 (1) (a) to ().

(9) The hearing examiner or committee may impose one or more of the disciplinary
sanctions listed ins. UWS 17.10 (1) (a) to (g) that differs from the recommendation of
the investigating officer. Sanctions under s. UWS 17.10 (1) (h) to (j) may not be imposed
unless previously recommended by the investigating officer.

(h) The hearing shall be conducted by the hearing examiner or committee, and the
university's case against the respondent shall be presented by the investigating officer or
their designee.

(i) The decision of the hearing examiner or committee shall be prepared within 14 days of
the hearing, and delivered to the respondent, excluding information that may be
precluded by state or federal law. The decision shall become final within 14 days of the
date on the written decision, unless an appeal is taken under s. UWS 17.13.
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(J) If the respondent fails to appear at a schedule hearing and to proceed, the hearing
examiner or committee may issue a decision based upon the information provided.

(k) Disciplinary hearings are subject to the Wisconsin open meetings law and may be
closed if the respondent requests a closed hearing or if the hearing examiner or committee
determines that it is necessary to hold a closed hearing, as permitted under the Wisconsin
open meetings law. Deliberations of the committee shall be held in closed session, in
accordance with s. 19.85, Stats. As such, proper notice and other applicable rules shall be
followed.

UWS 17.13 Appeal to the chancellor.
(1) For conduct defined in s. UWS 17.09, where the sanction prescribed by the hearing
examiner or committee is one of those listed in s. UWS 17.10 (1) (h) to (j), the respondent may
appeal in writing to the chief administrative officer within 14 days of the date of the written
decision to review the decision of the hearing examiner or committee, based upon the record.
(2) The chief administrative officer has 30 days from receipt of an appeal to respond and shall
sustain the decision unless the chief administrative officer finds any of the following:

(a) The information in the record does not support the findings or decision.

(b) Appropriate procedures were not followed which resulted in material prejudice to the
respondent.

(c) The decision was based on factors proscribed by state or federal law.

(3) If the chief administrative efficersofficer makes a finding under sub. (2), they may return the
matter for consideration, or may invoke an appropriate remedy of their own. The chief
administrative officer's decision shall be communicated to the respondent.

UWS 17.14 Discretionary appeal to the Board of Regents. For conduct defined in s. UWS 17.09,
institutional decisions under ss. UWS 17.11 to 17.13 shall be final, except that the board of
regents may, at its discretion, grant a review upon the record, upon written request submitted by
any respondent within 14 days of the final institutional decision.

UWS 17.15 Settlement. For conduct defined in s. UWS 17.09, the procedures set forth in this
chapter allow the university and a respondent to enter into a settlement agreement regarding the
alleged misconduct, after proper notice has been given. Any such agreement and its terms shall
be in writing and signed by the respondent and the investigating officer or student affairs officer.
The case is concluded when a copy of the signed agreement is delivered to the respondent.

Subchapter 111 - Procedures for Student Nonacademic Discipline in Sexual Misconduct Cases

UWS 17.16 Sexual Misconduct subject to disciplinary action_ under ss. UWS 17.17 to 17.21. In
accordance with s. UWS 17.08, the university may discipline a student for engaging in,
attempting to engage in, or assisting others to engage in any of the following types of
nonacademic misconduct. CenduetSexual misconduct, as defined in's. UWS 17.16 {(“sexual
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miseenduet™), shall use the disciplinary procedure, hearing, appeal, and settlement processes
detailed in ss. UWS 17.17 to 17.21.

(1) SEXuAL HARASSMENT--Ahen: Conduct on the basis of sex;- that satisfies any of the
following:

£5-Unwelcome conduct of a sexual nature directed towards a student, an employee, or a
person participating in a program or activity of the university that, when using any-ef-the
fellowing-legal “reasonable person” standard:

(a) Fhe-conduet, is so severe, pervasive, and objectively offensive that it effectively
denies the person equal access to the institution’s education program or activity.
ke

(b) Unwelcome conduct of a sexual nature directed towards an individual that, when
using the legal “reasonable person” standard, is So severe; or pervasive erand

objectively offensive that it has the purpose or effect of unreasonably interfering
with an individual’s academic or work performance or participation in

(2) SEXUAL ASSAULT. An offense that meets the definition of rape, fondling, incest, or statutory
rape, as defined below. 20 U.S.C. 1092(f)(6)(A)(v), 34 CFR 668.46(a).
(a) Rape: The penetration, no matter how slight, of the vagina or anus, with any body
part or object, or oral penetration by a sex organ of another person, without the
consent of the complainant.
(b) Fondling: The touching of the private body parts of another person for the purpose
of sexual gratification, without the consent of the complainant, including instances
where the complainant is incapable of giving consent because of age or because of
temporary or permanent mental incapacity.
(c) Incest: Sexual intercourse between persons who are related to each other within
the degrees wherein marriage is prohibited by law {Seeas per s. 944.06, Stats-)-.
(d) Statutory Rape: Sexual intercourse with a person who is under the statutory age of
consent {Seeas per s. 948.02, Stats-)-.

(3) DATING VIOLENCE. Violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the complainant; and where the existence of
such a relationship shall be determined based on a consideration of the following factors: the
length of the relationship, the type of relationship, and the frequency of interaction between
the persons involved in the relationship.

(4) DOMESTIC VIOLENCE. Felony or misdemeanor crimes of violence committed by a current
or former spouse or intimate partner of the complainant, by a person with whom the
complainant shares a child in common, by a persons who is cohabitating with or has
cohabitated with the complainant as a spouse or intimate partner, by a person similarly
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situated to a spouse of the complainant under the domestic or family violence laws of
Wisconsin, or by any other person against an adult or youth individual who is protected from
that person’s acts under the domestic or family violence laws of Wisconsin—{See as per ss.
813.12(1)(am) and 968.075), Stats.

(5) STALKING. Engaging in a course of conduct directed at a specific person that would cause
a reasonable person to fear for their safety or the safety of others; or suffer substantial
emotional distress.

(6) SEXUAL EXPLOITATION. AttemptingtakingOccurs when an individual attempts, takes, or
threateningthreatens to take nonconsensual sexual advantage of another person. Examples
include-but-are-not-Hmited-to:
(a) Engaging in any of the following conduct without the knowledge and consent of all
participants:

1. Observing, recording, or photographing private body parts or sexual activity of one
or more persenscomplainants.

2. Allowing another person to observe, record, or photograph sexual activity or
private body parts of one or more persens—complainants.

3. Otherwise distributing recordings, photographs, or other images of the same-sexual
activity or private body parts of one or more persens—complainants.

(b) Masturbating, touching one’s genitals, or exposing one’s genitals in anether
persen’sthe complainant’s presence without the consent of that-persenthe complainant, or
inducing another person to do the same.
(c) Dishonesty or deception regarding the use of contraceptives or condoms during the
course of sexual eontact-or-sexual-intercourseactivity.
(d) Inducing incapacitation through deception for the purpose of making anether
persenthe complainant vulnerable to non-consensual sexual activity.
(e) Coercing anetherpersenthe complainant to engage in sexual activity for money or
anything of value.
(f) Threatening distribution of any of the following, to coerce semeonethe complainant
into sexual activity or providing money or anything of value-:
1. Photos, videos, or recordings depicting private body parts or sexual activity of
one or more persenscomplainants.
2. Other information of a sexual nature, including sexual history or sexual
orientation.

UWS 17.17 Sexual misconduct disciplinary procedure.

(1))_ PROCESS.

&) The investigating officer may proceed in accordance with this section to impose, subject to
hearing and appeal rights, one or more of the disciplinary sanctions listed in s. YUWS-1710
5;UWS 17.10 (1), for sexual misconduct defined in s. UWS 17.16;-and. Conduct described in s.
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UWS 17.09 whenmay be consolidated with sexual misconduct charges pursuant to this section
and consistent with s. UWS 17.08.

(a) The university may consolidate disciplinary procedures as to allegations of sexual
misconduct, as defined in s. UWS 17.16, against more than one respondent, or by more than one
complainant against one or more respondents, or by one party against the other party, where the
allegations of sexual misconduct arise out of the same facts or circumstances.

(b) In consultation with the complainant, the university may choose to address allegations of
sexual misconduct with non-disciplinary measures outside the procedures of s. UWS 17. Non-
disciplinary measures may include supportive measures and protective measures for
complainant, which may or may not involve the respondent.

(2) TITLE IX MISCONDUCT. As required by 34 CFR Part 106, a-sexual-misconduct-disciphnary
procedureeither a complainant or the Title 1X Coordinator may file a formal Title IX complaint

as defined in 17.02(8m). Unless a formal Title IX complaint is dismissed under subsection 2(b)
or 2(c), sexual misconduct under this section shall also be considered a-“Title IX Cemplaint™
whenmisconduct” and require associated process.

(a) The university shall dismiss a formal Title XX complaint that does not meet all of the
following requirements-are-met:

2-The alleged conducts is on the basis of sex and meets the definitions of sexual harassment, as
defined ins. UWS 17.16(1)(a}), or sexual assault, dating violence, domestic violence, or stalking,
as defined in s. UWS 17.16 (2) to (54), and (6).

32. The alleged conduct occurred within a university “education program or activity,” as defined
ins. UWS 17.02(7m).

43. The alleged conduct occurred against the complainant while in the United States.

54. The complainant is participating in or attempting to participate in the university’s education
program or activity at the time they file the complaint.

{e}b) The university may dismiss a formal Title IX complaint if any of the following conditions
are met at any time during the disciplinary procedure or hearing:

1. The complainant notifies the Title IX Coordinator in writing that the complainant would like
to withdraw the formal Title 1X complaint or any allegations therein.

2. The respondent is no longer enrolled by the university.



3. Specific circumstances prevent the university from gathering evidence sufficient to reach a
determination as to the formal Title IX complaint or allegations therein.

(ec) Upon dismissal of a formal Title IX complaint, the university shall promptly send written
notice of the dismissal and reason therefore simultaneously to the complainant and respondent.
The complainant and respondent have the right to appeal the dismissal of a formal Title IX
complaint under s. UWS 17.19(1).

(Bd)_ Dismissal of a formal Title X complaint does not preclude other university action under
ch. UWS 17.

(3) NoTICE OF INVESTIGATION. When the investigating officer concludes that proceedings under
this section are warranted, the investigating officer shall promptly distribute a written Notice of
Investigation in person, by telephone or by electronic mail, to the complainant and respondent.
The Notice of Investigation shall include all of the following:

(a) Details known at the time of issuing notice, including-the-feHowing:
1. The identities of the complainant and respondent involved in the incident, if
known.
2. The conduct allegedly constituting sexual misconduct.
3. The date and location of alleged incident, if known.
(b) Notice to the complainant and respondent that they may have an advisor of their
choice, who may be an attorney.
(c) Notice to the complainant and respondent that they may inspect and review evidence
collected during the investigation.
(d) Notice of s. UWS 17.09(9), false statement or refusal to comply regarding a
university matter.

(e) Notice that the respondent is presumed not responsible for the alleged sexual
misconduct until a determination regarding responsibility is made at the conclusion of the
disciplinary procedure.

(F) Notice if the sexual misconduct disetptinary-procedureallegations also involves a-Title
IX Complairtmisconduct.

(9) Information about the nonacademic misconduct process available in ch. UWS 17 and
about any available informal resolution process.

(h) If, during the course of an investigation, the university decides to investigate
allegations that are not included in the Notice of Investigation, the university shall send
an amended Notice of Investigation with additional allegations.



(34) INVESTIGATION. During the investigation, the investigating officer shall meetdo all of the
followingregquirements:

(a) Provide an equal opportunity for the parties to present witnesses, including fact and
expert witnesses, and other inculpatory and exculpatory evidence.

(b) Not restrict the ability of either party to discuss the allegations under investigation or to
gather and present relevant evidence.

(c) Provide the parties with the same opportunities to have others present during any
grievance proceeding, including the opportunity to be accompanied to any related meeting or
proceeding by the advisor of their choice, who may be, but is not required to be, an attorney,
and not limit the choice or presence of advisor for either the complainant or respondent in
any meeting or grievance proceeding; however, the recipient may establish restrictions
regarding the extent to which the advisor may participate in the proceedings, as long as the
restrictions apply equally to both parties.

(d) Provide, to apartyanyone whose participation is invited or expected, written notice of the
date, time, location, participants, and purpose of all hearings, investigative interviews, or
other meetings, with sufficient time for the partyperson to prepare to participate.

(e) Not access, consider, disclose, or otherwise use a party's records that are made or
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional acting in the professional’s or paraprofessional’s capacity, or assisting in that
capacity, and which are made and maintained in connection with the provision of treatment
to the party, unless the university obtains that party's voluntary, written consent to do so for a
grievance process under this section.

(4)-5) ReviEw oF EVIDENCE. Prior to completion of the final investigative report; as
defineddescribed in sub-s. UWS 17.17(5), the university shall provide the complainant and
respondent and their advisors, if any, the evidence gathered during the university’s investigation
that is directly related to the allegations of sexual misconduct in an electronic format or hard

copy.

(a) The evidence subject to review includes information upon which the university does
not intend to rely in reaching a determination regarding responsibility and inculpatory or
exculpatory evidence, whether obtained from a party or other source, so that each party

can meaningfully respond to the evidence prior to conclusion of the investigation.

(b) The complainant and respondent shall be-afferdedhave at least 10 days to submit a
written response to the evidence, which the investigator shall consider prior to
completion of the final investigative report.

(5)-6) FINAL INVESTIGATIVE REPORT. The investigator shall create an investigative report that
fairly summarizes relevant evidence.

(a) The final investigative report shall be delivered simultaneously to the respondent and
complainant and their advisors, if any, for their review and response at least 10 days prior
to a hearing.



(b) The final investigative report may contain recommended determinations as to whether
sexual misconduct occurred; and specification of any sanction recommended.

(c) After receipt of the final investigative report, the complainant and respondent have the
right to a hearing under-s-UWS-1718-s. UWS 17.18 for a formal determination as to
whether sexual misconduct occurred, potential disciplinary sanctions, or both.

(d) Upon distribution of the final investigative report to the complainant and respondent,
the university shall proceed under-s—s. UWS 17.18 YAAS£18-to schedule a hearing on
the matter. A hearing shall be conducted unless the complainant and respondent waive, in
writing, the right to such a hearing or otherwise voluntarily choose to proceed with a
settlement agreement {or informal resolution} under s. UWS 17.21. JWS-1718-

UWS 17.18_ Hearing-{Sexual-Misconduet)..

(1) The university shall have the right to decide whether the-matter-wil-be-heard-by-a hearing
examiner or a-hearing committee shall hear the matter.

(2) The university shall take the necessary steps to convene the hearing and shall schedule it
within 15 days of the distribution of the final investigative report. The hearing shall be conducted
within 45 days of the distribution of the final investigative report, unless a different time period
is mutually agreed upon by the complainant, respondent and university or is ordered or permitted
by the hearing examiner or committee.

(3) No less than 10 days in advance of the hearing, the hearing examiner or committee shall
obtain from the investigating officer, in writing, the final investigative report and any additional
available information of the type described in s. UWS 17.17(4).

(4) The hearing shall be conducted in accordance with all of the following guidance and
requirements:

(a) The hearing process shall further the educational purposes and reflect the university
context of nonacademic misconduct proceedings. The process need not conform to state or
federal rules of criminal or civil procedure, except as expressly provided in ch. UWS 17.

(b) Both the complainant and respondent shall have the right to question adverse witnesses,
the right to present information and witnesses, the right to be heard on their own behalf, and
the right to be accompanied by an advisor of their choice. The advisor may be a lawyer. In
accordance with the educational purposes of the hearing, the complainant and respondent
are expected to respond on their own behalf to questions asked of them during the hearing.

(c) The hearing examiner or committee:

1. Shall admit information that has reasonable value in proving the facts, but may
exclude immaterial, irrelevant, or unduly repetitious testimony.

2. May not permit questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior unless:
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I. Such guestions and evidence about the complainant’s prior sexual behavior
are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or

il. If the questions and evidence concern specific incidents of the complainant’s
prior sexual behavior with respect to the respondent and are offered to prove
consent.

3. Shall observe recognized legal privileges including-but-net-Hmited-te; those
described in s. UWS 17.17(3)(e).

4. May take reasonable steps to maintain order, and to adopt procedures for the
questioning of a witness appropriate to the circumstances of that witness's testimony,
provided, however, whatever procedure is adopted, the advisors for the complainant
and respondent are allowed to effectively question the party or witness.

(5) SressThe party’s advisors shall conduct cross examination must-be-conducted-directly,
orally, and in real time-by-the-party’s-adviserand-neverby. A party may not personally

conduct cross examination.

(a) If a party does not have an advisor at the hearing to conduct cross-
examination, the university wilshall provide someone, without fee or charge, who
may or may not be an attorney, to conduct cross-examination.

(b) Before a party or witness answers a cross-examination or other question, the
hearing examiner or committee mustshall first determine whether a question is
relevant or not and explain any decision to exclude those questions as not
relevant.

(c) The hearing examiner or committee eanrotmay not draw an inference
regarding responsibility based solely on a party’s or a witness’s absence from the
hearing or refusal to answer cross-examination questions,

(d) At hearings involving a Title IX Cemplaintmisconduct, if a party or a witness
does not submit to cross-examination at the hearing,-then the hearing examiner or
committee may not rely on any statement of that party or witness made prior to or
during the hearing in reaching a determination regarding responsibility.

(6) If a party fails to appear at a scheduled hearing and to proceed, the hearing examiner or
committee may issue a decision based upon the information provided except as described in sub
(5)(eliv).

(7) The hearing examiner or committee shall make a record of the hearing. The record shall
include a verbatim record of the testimony, which may be a sound recording, and a file of all
evidence presented at the hearing. The respondent and the complainant may access the record,
except as may be precluded by applicable state or federal law.

(8) The hearing examiner or committee shall prepare written findings of fact and a written
statement of its decision based upon the record of the hearing, using the preponderance of the
evidence standard. The written report shall include all of the following:



(a) Identification of the allegations potentially constituting sexual misconduct.

(b) A description of the procedural steps taken from the receipt of the initial complaint

through the determination, including any notifications to the complainant and respondent,

interviews with the complainant and respondent and witnesses, site visits, methods used to

gather other evidence, and hearings held.

(c) Findings of fact supporting the determination.

(d) Conclusions regarding the application of ch. UWS 17 to the facts.

(e) A statement of, and rationale for, the result as to each allegation, including a

determination regarding responsibility under s-J\WsS-17-andthis subchapter, including any

Title IX Cemplatrtmisconduct, any disciplinary sanctions the university imposes on the

respondent, and whether remedies designed to restore or preserve equal access to the

| university’s education program or activity wilshall be provided by the university to the
complainant.

| (f) The hearing examiner or committee may impose one or more of the disciplinary sanctions

listed ins. UWS 17.10 (1) (a) to (j).

(9) Procedures and permissible bases for the complainant and respondent to appeal.

(9) The decision of the hearing examiner or committee shall be prepared within 14 days of the
hearing, and delivered simultaneously to the respondent and the complainant, excluding
information that may be precluded by state or federal law. If an appeal is filed, the decision
regarding responsibility becomes final either-on the date-that the university provides the
complainant and respondent with the written determination of the result of the appeal;+-a#. If no
appeal is filed, erH-an-appeaHis-notfiled-the decision regarding responsibility becomes final
once the last date en-which-anto appeal weould-ne-longer-be-considered-timehypasses.

(10) Disciplinary hearings are subject to the Wisconsin open meetings law and may be closed if
the respondent or complainant requests a closed hearing-e+. A closed hearing may also be held if
the hearing examiner or committee determines that-it is necessary-te-hold-a-closed-hearing, as
permitted under the Wisconsin open meetings law. Deliberations of the committee shall be held
in closed session, in accordance with s. 19.85, Stats. As such, proper notice and other applicable
rules shall be followed.

‘ UWS 17.19 Appeal to the chancellor-(Sexual-Misconduet)..

(1) The respondent or complainant may appeal in writing to the chief administrative officer
within 14 days of the date of the written decision for a review, based on the record, of the
following:

‘ (a) A dismissal of formal Title IX complaint.
(b) The written decision of the hearing examiner or committee.

(2) The chief administrative officer has 30 days from receipt of an appeal to respond in writing
simultaneously to both the complainant and respondent and shall sustain the decision unless the
chief administrative officer finds any of the following:
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(a) The information in the record does not support the findings or decision.
(b) A procedural irregularity affected the outcome of the matter.
(c) The decision was based on factors proscribed by state or federal law.

(d) New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made that could affect the outcome of the
matter.

(e) The Title IX Coordinator, investigator, hearing examiner, or a member of the hearing
committee had a conflict of interest or bias for or against complainants or respondents
generally or the individual complainant or respondent that affected the outcome of the
matter.

(3) If the chief administrative officer makes a finding under sub. (2), the chief administrative
officer may return the matter for consideration, or may invoke an appropriate remedy of their
own. The chief administrative officer's written decision describing the result of the appeal and
the rationale for the result shall be communicated simultaneously to the respondent and
complainant.

(4) When an appeal is filed, the chief administrative officer wiHshall notify the other party in
writing and give both the complainant and respondent a reasonable, equal opportunity to submit
a written statement supporting or challenging the outcome.

UWS-17.20—Settlement{Sexual-Miseenduct-UWS 17.20 Discretionary appeal to the Board

of Regents. University decisions under ss. UWS 17.17 to 17.19 shall be final, except that the
board of regents may, at its discretion, grant a review upon the record, upon written request
submitted by any party within 14 days of the final university decision. If the board of regents
grants a review upon the record, it shall:

(1) Notify the other party in writing and give both the complainant and respondent a reasonable,

equal opportunity to submit a written statement supporting or challenging the outcome.

(2) Issue a written decision describing the result of the appeal and the rationale for the result and

provide the written decision simultaneously to both the complainant and respondent.

UWS 17.21 Settlement.

(1) The procedures set forth in this chapter allow the university, the respondent, and the
complainant to voluntarily enter into a settlement agreement {or informal resolutiony
regarding the alleged misconduct, any time after witten-noticethe Notice of Investigation has
been givendistributed to the complainant and respondent and prior to any final determination
regarding responsibility. Any such agreement and its terms shall be in writing and signed by
beth-the complainant-and, the respondent, and the Title IX Coordinator or designee—H except
in any of the following circumstances:

(a) There is no identified complainant-e¥.
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(b) The complainant-deehined- has chosen not to participate in proceedings pursuant to this
subchapter..

(c) The complainant has withdrawn the disciphinary-precedure;formal Title IX complaint.

(2) In the circumstances described in subsection (1), the agreement and its terms-shal may be -in
writing-and-signed by only the respondent and the Title IX Coordinator or designee. The case is
concluded when a copy of the signed agreement is delivered to the complainant and respondent.
At any time prior to agreeing to a resolution, either party has the right to withdraw from the
settlement process and resume the process under sss. UWS 17.17 te-172%.t017.20.

UWS 17.22 Effect of discipline within the institution. A respondent who, at the time of
commencement, is subject to a continuing disciplinary sanction under s. UWS 17.10 (1) or
unresolved disciplinary charges as a result of a report under s. UWS 17.11 or UWS 17.17 shall
not be awarded a degree during the pendency of the sanction or disciplinary proceeding.

UWS 17.23 Effect of suspension or expulsion within the university system.

(1) Suspension or expulsion shall be systemwide in effect and shall be noted on an individual's
transcript, with suspension noted only for the duration of the suspension period.

(2) An individual who is suspended from one institution in the University of Wisconsin System
may not enroll in another institution in the system until the suspension has expired by its own
terms, except as provided ins. UWS 17.24,

(3) An individual who is expelled from one institution in the University of Wisconsin System
may not enroll in another institution in the system, except as provided in s. UWS 17.24.

(4) An individual who is in a state of suspension or expulsion from the university under this
chapter, or who leaves or withdraws from the university while under nonacademic misconduct
charges under this chapter, may not be present on any campus without the written consent of the
chief administrative officer of that campus.


https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2017.10(1)
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2017.11
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2017.18
https://docs.legis.wisconsin.gov/document/administrativecode/UWS%2017.18

(5) Upon completion of a suspension period, an individual who is academically eligible may re-
enroll in the institution which suspended them, provided all conditions from previous
disciplinary sanctions have been met.

UWS 17.24 Petition for restoration of rights after suspension or expulsion. A respondent who
has been suspended may petition to have their student status, rights, and privileges restored
before the suspension has expired by its own terms under s. UWS 17.23 (2). A respondent who
has been expelled may petition for the right to apply for readmission. The petition shall be in
writing and directed to the chief administrative officer of the institution from which the
respondent was suspended or expelled- or, if applying to a different University of Wisconsin
institution, is seeking admission. The chief administrative officer shall make the readmission
decision. In cases of sexual misconduct, the readmission decision shewldshall be made in
consultation with the Title 1X Coordinator and the complainant sheutdshall be notified of any
change to the disciplinary outcome, and_the complainant, if enrolled as a student at the time of
the petition, shall be provided opportunity to respond regarding any review of responsibility
findings.

UWS 17.25 Emergency suspension.

(1) The chief administrative officer may impose an emergency suspension on a respondent,
pending final institutional action on a report of nonacademic misconduct, in accordance with the
procedures of this section.

(2) The chief administrative officer of each institution may impose an emergency suspension on
a respondent when all of the following conditions are met:

(a) The investigating officer has made a reasonable attempt to offer the respondent the
opportunity for discussion, either in person or by telephone.

(b) The investigating officer recommends a sanction of suspension or expulsion.

(c) The chief administrative officer concludes, based on the available information, that
the misconduct occurred and that the respondent's continued presence on campus meets
one or more of the following conditions:

1. Would constitute a potential for serious harm to the respondent.
2. Would constitute a potential for serious harm to others.

3. Would pose a threat of serious disruption of university-run or university-
authorized activities.

4. Would constitute a potential for serious damage to university facilities or
property.

(d) In cases of sexual misconduct, as defined in s. UWS 17.16, the chief administrative
officer has made reasonable attempts to consult with the complainant and offer
protective measures.
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(3) If the chief administrative officer determines that an emergency suspension is warranted
under sub. (2), the chief administrative officer shall promptly have written notification of the
emergency suspension delivered to the respondent. In cases of sexual harassment,-sexual-assault;
dating-violence-demestic-violeneeand-stalkingmisconduct, as defined in s. UWS 17.16, the
written notification of the emergency suspension shall be delivered simultaneously to the
complainant and the respondent. The chief administrative officer's decision to impose an
emergency suspension shall be effective immediately when delivered to the respondent and is
final.

(4) Where an emergency suspension is imposed, the hearing on the underlying allegations of
misconduct shall be held, either on or outside of university lands, within 21 days of the
imposition of the emergency suspension, unless the respondent agrees to a later date.

(5) An emergency suspension imposed in accordance with this section shall be in effect until the
decision in the hearing on the underlying charges pursuant to s. UWS 17.12 or 17.18 is rendered
or the chief administrative officer rescinds the emergency suspension. In no case shall an
emergency suspension remain in effect for longer than 30 days, unless the respondent agrees to a
longer period.

(6) If the chief administrative officer determines that none of the conditions specified in sub. (2)

(c) are present, but that misconduct may have occurred, the case shall proceed in accordance
with s. JWS1712.

UWS 17.12 or UWS 17.18, as applicable.
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